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To the Courteous R eader. 


Hus excellent Treatiſe of the wo. leſſe worthy 

Author, happily falling into my hands, I i#- 
ſtantly thought it my duty to make that publick which 
had griyen ſo much uſefull ſatisfation to many 
learned, and judiciow,tn private ,remembring that 
ancient Adage, Bonum quo communius, eo pre- 
ſtantius, 

1 bope it is needleſſe to commend either the Re- 
verend Author deceaſed, the Treatiſe, its uſe, or 
file, fnce the Authority by which it is publiſhed, 
75 a ſufficient argument of their knowne worth, 

If thou kindly accept his good meaning, whoſe only 
ayme 1n the publiſhing hereof was the Common good, 
zt will be an encouragement to him ( and others ) 
to preſent to thy view, what may hereafter fall into 
his hands worthy thy further peruſal. | 


Thine ; I. B. 


CS TN Ie 


20, Matt, 1641, 


T a Committee appointed by the Honou- 
nble Houſe of Commons, for exatnina- 
tion- of Books, and of the licencing, and fup- 
preffing of them, &e. 
It is ordered, that this Treatiſe be publiſhed 
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Remonſtrance delivered to his Ma- 
jeſtie in writivg, after the inhibition given 
by him to the Commons houſe of Parliament, 
aſwell by word of moutb,as by letters,not 
to proceed in the examining his right 
to impoſe without affſent of 

\ PARLIAMENT. 


To the Kings moſt excellent Majefty. 


oft gracious Soveraigne, 


(2) 


mand, doe with all humble duty make this Remon- 
tixarce wie your Mjetty, 

F:1it, we hold it an ancient , generall, and undoubted 
right of Parliament,to debate freely all matters which doe 
properly concerne the ſubject, and his right or eſtate; 
which freedome of dcbate being once fore-cloſed, the 
eſſence of the liberty of Parliament is wicha!l diffol- 
ved, 

And whereas in this caſe the ſubjeRts right on the one 
fide,and your Mayelties prercgative on the other, cannot 
poſhbly bee ſevered in debate of cither ; Wee alledge 
that your Majeſties hn ory of that kinde con- 
cerning dire&ly the ſubjects right and. intereſt, are 
daily handled and diſcuſſed in' all Courts at Welſt- 
minſter , and have been eyer freely debated upon all 
fir occafions, both in this and all other former Parlia- 
liaments, without reſtraint; which being forbidden, it is im- 
poſſiblefor che fubxeR; either to know, or to maintaine his 
right and propriety tohisowne lands and goods,though ne- 
ver ſojuſt and manifeſt, 

It may further pleaſe your moſt excellent Majeſty to 
anderftand, that wee have no minde tq impugne , bur a 
defire to informe our ſelves of your Highneſle Proroga. 
tive in that poiat, which { if ever ) is now moſt neceſ- 
farieto beknowne ; and though it were to no other pur 
poſe, yetto fatisfie the generalitie of your Majeſties Sub- 
xets., who finding themſelves md grieved by theſe 
fiew impoſitions , doe languiſh in much ſorrow and dif- 
comfort, 

Theſe reaſons (' Dread Soveraigne ) being the proper 
reaſons of Parliament, doe plead for the upholding of 
this our ancient Right and Libertic. Howbeit ſeeing it 
hath pleaſed F ans Majeftie to inſiſt upon that judge- 
ment in the Exchequer, as being direion ſufficient for 
us without further examination : Upon great defire of 
(caving your Majeſty unfatisfied in no one point of our in- 
tents 


(3) 


rents and proceedings, We profelle touching that: judge» 
meat,that wee nenher doe nor will take upori' us/to re- 
verſe it; bur. our defire is to know the reaſons whereup- 
on the ſame was grounded ; and the rather for that a 
generall conceit 1s had, That the reafons of that judge» 
ment may bee extended much further , even-to the meter 
ruine of the ancient hibercy of this Kingdome , and of 
your ſubje&s right of preprietic to theis goods and 
lands 

Then for the judgement it felfe, being the firſt and 
laſt that ever was given in that kind { for ought appear- 
ing unto us, | and being onely in one Caſe, and againſt 
one man, it can binde in law no other, but that perſon; 
and js alſo reverſible by Writ of errour granted hereto- 
fore by act of Parliament. And neither be norany other 
ſubject is debarred by it, from trying his right in theſame 
or like caſe, in any of your Majelties Courts of Record at 
Weſtminſter. 

Laſtly,we nothing doubt,burt ourintended proceeding in 
a full examination of the right, nature, and mealure 
of theſe new impoſitions (if this reſtraint had not come 
betweene ) ſhould have been fo orderly and ſo mode- 
rately carried and employed to the manifold neceſſities 
of theſe times, and given your Majeſty fo true a view 
of the ſtate and right of your ſubjets , that ic would 
have been much to your Majeſtics content and fatisfacti- 
on, ( which wee moſt defire, ) and remoyed all cauſes 
of feares and jealoufies from the loyall hearts of your 
Subjects, which is ( as it ought to bee ) our careful! 
endeavour : whereas contrariwiſe in that other way di- 
reed by your Majeſtic , wee cannot fafely proceede 
without concluding for eyer the right of ho lubject, 


which without due examination thereof wee may not 

doe. 
Wee therefore your loyall and dutifull Commons, not 
{warving from the approved ſteps of our Anceſtours, moſt 
B 3 humbly 


(4) 
humbly and inſtantly beſcech your gracious Majeſtic, 
that without offence to the ſame, we may according to 
the undoubted right and liberty of Parliament proceede 
in our intended courſe of a full examination of theſe new 
impoſitions: That ſo wee may cheerefully paſſe on to 
your Majefties buſincſſe, from which this Rop hath by 
diverſion ſo long withheld us. And we your Majeſtics 
moſt humble, faichfull,and loyall SubjeRs, ſhall ever ( ac- 
cording to our bounden duty ) pray for your Magcllics 
long and happy reigne oyer us. 


_ ——  ————  —— — — ——— 
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The queſtion 1s, whether the King without aſſent of 


Parliament may ſet impoſitions upon the 
wares, and gooas of merchants exported, and 
imported, out,of, and into, this Realme, 


Pep Hree things have been debated in this Parlia- 


our whole Nation, of which every one of them 
hath exceeded the other by a gradation in 


 Waight and moment. 


Thefirſt, was the change of our name, which was a 
point of honour, wherein we ſhewed our ſelves not willing 
to leave that name, by which our anceſtors made our Na- 
tion famous : yet have we loft it, ſaving onely in thoſe caſes 
whereour ancient and faithfull proteor,che Common Law 
doth retcine it, 

The ſecond was the union;a queſlion of greater moment, 
fer that concerned the freehold of our whole Nation, not in 
ſo high a point as having,or not having; bur in point of Divi- 
fion &participation,thar is, whether we ſhould enjoy the be- 
nefits, and liberties of the kingdome our ſelves onely as we 
and our anceſtors have done, or admitt.our neighbour Na- 
tion to have equall right in them, and ſo make. our owne 
part the lefſe by how much the greater number ſhould be a- 


ment, that have much concerned the right of 


The n:me 
ot Biirains 
not :dm 3: - 
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ce.dings. 


mong whom the Diviſion was to be made. This was ad- Cote |; 7. 
judged againſt us both Legally and fol-mnly, and therefore ©'l+ms 


in that we reſt, hoping of chat cffe&t of this judgement 
which we read of in the Poet : 


Tres Tyrinſque mihs nulls diſcrimine haberxr. 


The third isthequeſtion now in hand, which exceedeth *; 


CAE. 


Vrg! 

A cid lr, 
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the other two in importance and conſequence, concerning © 


B 3 the 


(6) 


the whole kingdome, for it is a queſtiqn of our very eſſence, 

not what we ſhall be called, nor how we ſhall divide that 
we have, but whether we ſhall have any thing or nothing: 
for if there be a right inthe King to alter the property of 
that which is ours without our conſents, we are but te- 
nants at his will of that which we have. If icbe inthe King 
and Parliament : Then have wepropertie,and are tenants at 

our owne wiil: forthat which is done in Parliament is done 
by all our wills and conſents. And this is the very ftate of 
the queſtion which is propoſed, that is, whether the King 
may impoſe without conſent of Parliament. 

impoſitions are of two natures, Forreineand Inteftine, 

Inteſtine be thoſe, which are raiſed within our land in the 
commerce and dealing that is at home within our ſelyes, 
and may aſwell for that reafon be ſo called, as for that veſ- 
cuntur  inteſtinis Reipublice, They are fed, and nourifhed 
with the conſuming and walting of the entrallsof the Com- 
mon wealth. Againſt theſe-I neede not-ro ſpeake; for the 
Kings learned Counſell have with great honeur and con- 
ſciencein full Councell acknowledged them to be againſt 
the law. 

Therefore I will apply my ſelfe to ſpeake of impofitions 
forreine, being the ſingle queſtion now in hand, and main- 
tained on the Kings behalfe with great art and elo- 
QUENCE. 

The inconvenience of theſe impoſitions to the Commone 
wealth, that is, how hurtfull they are to the Merehanrs, in 
impoveriſhing them'in'their eſtates;to the King in the in- 
creaſing of his revenues by:decay of traffique , and to rhe 
whole people in making; all commodities excefſive deare, 
is confeſſed by all; and therefore need no debate. The point 
of right is now only in queſtion, and of that I will freak 
with conſcience and integrity, rather defirous that the truth 
m1y be knowne, and right be done, than that the opinion 
of my ſelfe, or any other may preyaile. 

The occaſion of this queſtion was given by the book of 
ratcs lately ſer out, affronted with the copy of Letters Pa- 
tents, dated July 28. 6. Jac. In which book, befides the 

rates, 


: +2, 


rates, is ſer downe upon every kince of merchandiſe , ex- 
ported and imported, for the true anſwering of tubſidy to 
the = to the Statute of ronnage and po':nd age. 
In the firſt yeare of his reigne there is an addition of impo- 
fitions upon allthoſe kinde of wares, which within the book 
are expreſſed, and the rate of the impoſition 25 high and 
in'ſome caſes higher, than the rate of the ſubſidy : And this 
declared to be by authority of thoſe Letters Patents, Heare. 
upon conſidering with my ſelfe, that heretofore the ferting 
on of one only impoſition without aſſent of Parliament, 
upon ſome one kinde of merchandiſe, and that for a ſmall 
time, and upon urgent neceſſity of actuall warre, did fo 
affe& our whole Nation, and cſpecially the great Co. ncell 
of the Parliament, being the repreſentative body of the 
whole Common- wealth ; that neither the ſunne did ſhine, 
nor the rivers runne their courſes, untill it was taken off by 
the publick judgement of the whole State, I thought it 
concerned me,. and other members of that Councell, that 
were no leſſe truſted for our countreys, than thoſe in former 
times, and have their actions to guide and dire us, to have 
the ſame care they hadin preſerving the right, and liberties 
of the people, having now more cauſe then they had , for 
that the impoſitions, now ſet on without afſcnt of Parlia- 
ment, are not upon one or two ſpeciall kindes of goods, 
bur almoſt indefinite upen all, and doe extend to the num- 
ber of many hundreds, as appeareth by that printed book of 
rates, and are {ct inchargeupon the whole kingdome, as an 
inheritanceto continue to the King, his heires and ſucceſ(- 
{ours for ever ; which limitation of ſtare in matter of jim- 
pofitions was never heard of , nor read of before as I cone 
Ccive. 

The inducements expreſſcd intheſe Letters Patents are 
much upon point of State, and with reference to the rights 
and praRtiſe of forraine princes; For thisI will nottake up- 
on me to enter into the conſideration of ſuch great miſte- 
ries of policic, and governement. but will only put you in 
minde of that I obſerve out of Ti, Livias the Romane Hs Tic.Liu,/.s 
ftrriographer ; Onnems divini, hurpauique moris- —_— 

619 olenns, 


($) 
abolemu, cur novs peregrinaque patritc, & priſcie prefe- 
FIMHS. 

To that which hath been ſpoken forthe kings Prerogative,l 
will give anſwere to ſo much of ir, as I may conveniently jn 
my paſſage threugh this debate : wherein I will principally 
endevour to giueſatisfaction to ſuch new obieRions, as were 
made by the worthie and learned Counſelor of the Kine 
that ſpake laſt, in maintenance of his Maieſties Prerogative. 

Par. Iuly Thecaſe intermes isthis: The King by his Letters Patents 

28.12c.6. before recited hath ordained, willed, and comaunded that 
theſe new im; ofitions contained in that booke of rates ſhal- 
be for ever hereafter payd vntohim, his heires, and ſucceſſors, 
vpon paine of his diſpleaſure : Hereypon the queſtion ariſerh 
whether by chis Edict and Ordinance ſo made by the King 
himſelfe,by his Letters Patents of his owne will and power 
abſolute, without aſſent of Parliament, he be ſo lawfully in- 
tituled to that he doth impoſe, as that thereby he doth alter 
the property of his ſubiects goods, and is enabled to reco- 
ver theſe impoſitions by courſe of Law. 

I think he cannot; and I ground my opinion upon theſe 
foure reaſons, 

1 lcis againſt the naturall frame and conſtitution of the 
policic of this kingdome , which is jus publicum regni, and 
ſo ſubuerteth the fundamentall Law of theRealme, and in- 
duceth a new forme of tate and gouerment. 

2 Itis againſt the municipallLaw ofthe Land, which is 
Jus priuatum,the Law of property and of priuate right, 

2 Iris againſt Diyers ſtatutes made to reltraine our King 
in this point. 

4 Iris againſt the praQtice and ation of our Common 
wealth, contra morem maiorum; and this is the modeſteſi rule 
ro limit both Kings Prerogatives,and ſubicRts liberties, 

Upon the firlt,and fourth oftheſe foure principall grounds 

2 lll inſiſt then upon theſecond and third, both for 
that in their owne natute they are a more proper matter- for 
2 Councell of State, tothe judgement of which I apply my 
diſcourſe ( and they have not beene enforced s bong :) 


As alſo for that the other two (as more fit for a barre, and 
the 
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(9) 
the Courts of ordinary juſtice ) have by ſome profeſſors of 
the Law beene already melt learnedly, 'and exquiſitely 
diſcuſſed. 

For the firſt : it will be admitted for a rule, end ground 
of State, that in every Common-wealth and government, 
therebe ſome rights of Sovereignty; jure HMajeftaris, which 
regularly,and of common tightdoe belong to the Soveraign 
power of chat Stare ; uniefſe Cuftome;or the provifionall or= 
dinance of that State doe otherwiſe diſpoſe of them : which 
Soverajgne power is poreſias ſuprema, a power that can 
controule allorherpowers,and caatiot be controulked but by 
ir ſelfe. 7 
. » Ir will not be denied, that the power of impoſing hath 
ſogrear arruſt in it, by reaſon of the miſchiefes may grow 
ro the Common-wealth by the abuſes of it, that it hath eyer 
beene ranked among thoſe rights'of Soreraigne power. 

Then is there no furrherquettion to' be made, but to ex- 
amine, where the Soveraignepower is in'this Kingdome ; 
for there is the right of impohtion? 

The Sovyeraigne power 1s agreed to be in the King : but 
inthe King is a twofold-power'; the one in Parliament, as 
he is aſſifted with the conſenc of the whole State ; the other 
our of Parliament, as he is ſole, and fingriler guided merely 
by his owne will. And if of theſe two powers in the King 
one is Preater than the other, and can diret and controute 
the other ; that is, Supreme Poreft ar, the Soveraigne Power, 
and the other is ſubordinarx: | 

It will then be eafily proved, that the power ef the King 
in Parliament is-greater than his power out of Parliament, 
and doth'ruleand controule it ; for if the King make a grant 
by his Letters Patents out of Parliament, it bindeth him 
and his ſucceſſours, he cannot revoke it, nor any of his ſuc- 
ceſſours; But by hispower in Parliament he may defeate 
and ayoydit; and therefore that is the greater power. 

If a judgement be given in the Kings Bench, by the King 
himſclfe ( as may be, and by the Law is intended) a wric 
of Errour,to reverſe this judgement, may be ſacd before the 
Ling in Parliament, which writ miſt be granted bythe 
C Chancellor, 


(1a) 
Chagoellor, upon: billipdorſed by the King himirite, as tho 


1.H,7.19.6 bogk is 1 7.9.19. 6. And the:formeof the writ of Error 


is, that it being dirced to the Chiefe Juſtice of the Kings 


Lib.in:rac. Bench, Quiainrecords & proceſſn, ac etiansin redditione ju- 
fal.302.c.1 dicis loguals,que f wit in C write noſtrs corem nobis, Crror in- 


rervenit manifefins ad. grexe dawwewe, &c; Nev, errorems ( fi 
guis fuerit } mago debits corriga; & partibus predifits plenam 
& celerem juſtatians freri- volentes, in has parte vobir mande- 
15 quod Recardum & proceſſnns loquels illins cum enwibus ea 
rangentibus, in praſens P arliamentnes noſtrum (ub. ſegille two 
diſtintts & aperte nevttgs, & hoe breve, nt inſprttis,0c mos 
de Corfilio & adviſamento Dominorum ſpiritualin FT t: aypoyas 
linms,ac Communitaris in Parliamenta noftre predithe exiftettes, 
ulterins pro errore ills corrigenda fieri faciamns quod de twre 
& ſecundum legers © conſuetudinem Regni noſtri Anglia 
fucrir faciewdur. So you leethe Appeale is from the King 
out of;the Porliamenss tocheKing wr Parliament ; the wric 
is-in his axae; the rectifying 2nd correcting the crrowns 


The book 15 by him, but with cheaftanc of the Lords, and Commons, 
is nor ſo, then whig there can be no Rrouger evidence to prove,that 
th-r the his power our bh. Paghiament.is,ſubordinare to-hys pawer in 


Parhament;. for in AqQs of Parkament; be they! lawer, 
wr oy whatſogyer elle, che Ak and power. istbe Kings, 

with, che aflent of the! Lords 'and Qommanns, which 
maketh it che molt. ſeveraigncand ſupreme power above 
all, and conrrgulable by goncs..Befadcs this night of im+ 
poſing, there be others in the Kingdowrafthefwenztmure: 
As the prone make: lawesz the power Ob Matyrabir a- 
10a; the power of erecion of arhbicrary governmeine (the 
power to-judge without appeale z- the power to-legitinante : 
all which dve boloag to the King only in Parliament, O- 
thers there. be ofthe ſame natnre, thatthe Kingway exctcilc 
aus of Parliament, which right.is- - WAtQ -biea in 
them, mere-in thoſe otbers by the ule 2nd pracdieeofthe 
Common-wealth : as denization, copnege, making warre: 
which power the King hath time out of miade pracifed, 
without the. gain-Gying and maginuing of bis ſubjets : 
Aut eels queer payers hefore- memigned have ever. becge 


execured 


_— _- 


(11) 
executed by him in Parliament, and not otherwiſe, but 
with the reluQtation of the whole Kin , 

Can any man give me a reaſon, why the King can only 
in Parliament make lawes? No man ever Tread any law, 
whereby it was ſo ordained ; and yet noman ever read that 
any King praQtifed the contrary : Therefore it is the origi- 
nall right of the Kingdome, and the very naturall confti- 
euti6n of our Stare and policy, being one of the higheſt 
riphes of ſoyeraigne power : Soitis in'natutalization, legi- 
timation, and the reſt of that fort before tecired, 

It hath been alleaged chat thoſe which in this Cauſe have 
enforced their reaſons from this Maximeofours ( T hat#he 
King trot alter the Law ) havediverted fromthe queſtion. 
'I fay midet favor they have not ; fot that in effe&'is the 
very queſtion now in hand ; for ifhe alone -6ue of 'Parlia« 
ment may impoſe , he alcercth the Law of England in one 
of theſe two maine fundamentall peints. He mutt either take 
his SubjeRts goods from them , without aſſent oftheparty; 
which is againſt the Law ; or,cle he muſt give his owne 
Letcers Pattents, the force of a Law, to alter the proper- 
ty of his ſubjeRs goods, which is alſo againttrhe Law. _ 

That the King of England cannot take his ſubjects 
Hoes, without thejrconfeat ,- it need _ royed more 
chena principal ; it is jw Indipenaanckd! dorne right; 
Fs. to bet Law b rom. {ures ofthe Realme*: pug 
34+ E. 3. cap. 2. Thatno office eftheKings, orof his 
heires,ſhall rake any goods of any manner of perſon with. 
outthe aſſent and-good will ofthe party,tco whom the goods 
yu The ſameisdechared-in many other Ratures made 
2minft priſfiges and puryeyances. Neither” have ever-any 
wy Rey too pleinty g direftly aguinft charright; 
but have deviſed certaine Jegalt colours nnd {hadowes for 
cheir wrongful doing in that kind , which 1 doe find were 
oſthree ſorts | by way of Commillipnzby way of Zdany by 
way of Benevofence,Commifſionsof#lotherwertthiemolt” 
infolent; for they went out {a5/iewereby avthorityts RKvy 
ayd of the people pon great 'neceſſity ofrhe Common 
wealth ) Theſe were condemnedin Parkament 2x. E. 3; 
.: C 2 Num. 16. 
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Nw.16.vupon a grevious complaint made of the uſt ofthem 
by the Commens,unto the King in Parliament: wherein the 
_ doe pray.theKing,that he would be pleaſed toremem- 

r how atthe parliament heldthe z7.year of his raign, and 
at the laſt Parliament, it waschen accorded, and granted by 
their, ſaid Lord the King and his counſell, that there ſhould 
goe out. no commiſſions out of chauncery,for hobbeleries , 
Archers, atid other charges to be levicd upon-the people, if 
they were not granted in Parliament ; which ordinances 
werenot obſeryed ; by reaſon whereof , thepeople were im= 
poveriſhed and decayed, for which they prayed the King 
that he would be pleaſed to-take pity of his people, and the 
ordinanccs and grants made to his people in. Parliament to 
affirme and hold ;-And.that if ſuch Commiſſions.goe out 
without aſſent of Parliament, that the Commons, which are 
grieved hereby, may have writs of ſ#perſedeas, according 
ta the-laid Ordinance, and. that the people be not bound to 
obey them. | $2 100-5 6 

p - To this the Kihgs anfiver is : | 

Si ul tiel impoſition fuit fait per grand neceſſitie, © ceo del 
affent des Prelates, Conntes, Barons, & aut grandes & au- 
fomes. des. Commons adong, preſents, Neant moins .noſtre Seige 
2187 Ie Roy ne weet que tiel impoſition nov duement fait, on 
zreit. in. conſequence, vins. voet que les ordinaunces dont ceſt. 
piition fair mention ſoit bienment gardes, 


The lateſt time;that ever King attempted that,courſe ob 


17.4.g, xaQion was 194 H.8,uponthetaking ofthe French King 
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at Pavie,by I Charles the fifth: Gardinall Wol- 
[ey having a, puzpeſe to-put the King into,a warre,about 
i ak as 4p and finding his cophers empxy, adviſed this 
way, to ſend out Commiſſions, and .by them to levieayd. 
of rhe pevple, accprdingito the value.of their cftate;:; Bur. 
tkis gave. ſuch diſcontentioths whole Realme,that. it cauſed 
in many. places an aQuall rebellion ;. and the-Cardinall 
being called tO-Bivean account of this bad advice, did juſti- 
fie this fa by the example of Joſeph, who adviſed Pharaob, 
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to take the fifth pare of his ſubjefts goods : But when hee 
faw that would not ſerve the turne, he falſely laid it upon 
the Judges, informing the King, he did it by their advice, 
being reſolved by them” of the lawfulneſſe of the fat. So 
you ſce that great Churchmen found more fafety.in matter 
of government of our Common- wealth, in making a falſe 
— a point ofthe Common- law, than in a true text 
of the Scripture, And if any'Churchmen will endeavour 
by application of the text of Scripture, to.overthrow the 
ancient lawes, and liberties of the Kingdome, I would ad- 
viſe them to be admoniſhed by the ill ſucceſle of the Car- 
dinall,in this particular aRion, and- by the miſerable cata- 
Rrophe of his wholelife and fortunes. . h 

Loanes, and appreſts were: thoſe, which we call Privia 
Sealcs, which though they were more moderatein ſhew, 
yet being made againfi the goed will of the parties, were as 
injurious indeed as the other. The Commonsin Parliament, 
25. E.3. Num. 16. made 2 grievous complaint. to the 
King _ the uſc of them, and prayed, that none. from 
thenceforth ſhould be compelled tomake loansagainlt their 
will, and they gave this reaſon in their petition : for that 
it is againſt reaſon, and the franchiſe of the land, and prayed 
that, reſtitution might bee made, to:thoſe that have made 
{uch loanes. | | 

To this. the. Kings refeript was ; '1t pleafeth our Lord 
the King, it be ſo. 

Laſtly, came-in thoſe kinde of exatiens, which were 
termed by the faire nameof Berevelences ; but they became 
ſo odions, asthey gave the occafion of 2 geod law-to bee 
made: againſt themfelyes, and againfd all other ſhifts, and 
devices, by what new termes ſoever impoſed upon the ſub- 
zeRs : the Law'is x.R.3.cap.2- and is thus : The King re-- 
membring. how the. Coniniogs of this his Realme,by new 
and.ut/awfullinventions, and tgordinate.covetiſe,againft 
the law'of this Reahne;have beene:pur to great ſervitude, 
and imporrant charges and exactions, and eſpecially by a 
new impoſition called a Beneyolence, enaGteth by+the ad- 
vice &C. That the Subjects and Commongof this land from- 
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henceforth ſhall in no wiſe be charged by any ſuch charges, 
or impoſitions called a Bencyolence, nor by fuch likething, 

Bur if you will deny, that the King doth inthis caſer. ke 
the goods of his ſubjeR withour hisafſent , then you muſt 
fall upon mine other alternative propoſition ; That the 
Kings Patent hath in = caſe the arp a law, to alter 

ro : for how can he recover the impoſed by a legal 

Fore of proceeding, and Þy-Jjud; wha bo his : fu ur 
upon atitle precedent him, before the ation brought, which 
title muſt bee a property in the fame impoſed? and how 
cometh he by that property, but by his owne Letters Pa- 
rents, by which he declareth he will have that ſame as an 
impoſition ?For the judgement giveth not che right,but only 
doth manifeſt and declare it, and giverh execution of it : 
So in this point, the queſtion is, whether the Kings Patent 
haththe force and power of the Law, or not : for if it bee 
not maintained that it hath, it can aever be concluded, 
that he cantransferre the property of his ſabjects goodsto 
himſelfe, without the afſent of: them ; for quod mexm ef}, 
fine faite meo alterius fiers non poreſt. And if you give 
this power to the Kings Patent, you -ſubjeRt the law, 
and take away. all rules and bounds of ſetled govern- 
ment, and leave in the ſubject no property of his owne, 
neither dos you by this adyance the Kings power and pre- 
rogative, but you make him no King ; for as Brattox faith, 
Rex eft ubi dominatnr lex, nou voluntas. 

Se we ſee thatthe power of impoſing, and power of ma- 
king Lawes are convertibilia & coancidentia ; and whoſoever 
can doe the one;'candoethe other; And this was the opi- 
nion of Sir lobn Forteſewe that Tteverend and honourable 
Judge, 2 very learned profeflor of the Common Law, and 
chicfe Juſtice of the Kings Bench, in the time of Henry 6. 
His wordsare theſe in his book, De landibus Legam Anglie 
cp. 9. Now Patef Rex wAnglie, ad ldicum leger mucare 
regu ſui ; priveipats mngquenedan regal, ſed & politico ipſe 
dominatar: Siregaii tantum precfſet iis, leges marare poſſer; 
rallagia quoque, © cateraonira imponer  ib/rs inconſultis quale 
dominians legs: civiles inghcant, cans dicunt quod princips pla- 
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eerit, legia babet vigorems ; [ed , - liter pareft Rex polivicts 
imperans, quia nec leges ipſe fine ſubdrtoram «ſſenſu mutare pe- 
terit , nec Subjeftum poprminm renitentem onerare peregrinis 
impoſtionibus. In which place] mult intepret unto you,thar 
peregrine impoſitrones be not ſtrange and unheard of impoſiti» 
ons, as was urged by the worthy gentleman that ſpake laſt; 
buc impoſitions uponeraffiqueinto,and our of forrain Coun- 
rreyes, which is the very thing in queſtion : further in the 
chirty ſixth Chapter, he ſfayeth , of the King of England, 


Neque Rex ibidem per ſe,aut miniſtres ſues tallagia,Subſidia, 


apt alia queue ore meponit lygees ſmis, ant leges eorrum mutat, 
vel «ms acer 69. aſſenſu i rogui [ns ins 
Parliaments. So he. maketh theſe two powers _— 
Law, and impoſing to be concomitant in the ſame hand, 
and that the one of them is noe without the ather ; He gi- 
veth the ſame reafon for this, as we doe now , bur in -other 
words, becanſe((:azhofaich) in Englang/it is principeres noce- 
tws, politions, che King bath his Soyeraigne power in Pat» 
lament, affified and ft hened with the conſens of the 
whol: kingdome': and thereforetheſc powers.are to. be cx» 
erciſed by hint »"1- Pacliamens. | Io--other Countreyes 
they admit the ground of the Civil Law , quad princes ple- 
cuerit, legis haben vigarom ;' Becauico they bave an abſolute 

werto make Law,thry haveatio 2 power toimpoſe, whioh 
hatch the force. of a Law ia transferring p 


Forrelcue 
de laud, 

Leg. Ang.. 
Caps 36s 


roperty. Philip p, Cm, 


( amynes, that lived ar thatrime;in his fourth book the firtt 1 4 cop.1. 


chapter, the fifth booke, the eighch 
ohispolicic of England , and commeads-41- above all othes 
Scates,as ſeclec in molt ſecuriey : And farther co our 
layeththis ground, Fhac a King cannot take onepenty from 
his Subje.As without their conſent, but it is violence. . And 
you may there note the miſchicfes that grew ts the hi 
domeof France,by the volumary impoſitions firſt brought 
ia by { baries che ſeventh; andever fince continued, and en» 
creaſed tothe utter impoverifhment of rhe Common people 


& the loſſe of their free Councell of threeeftates : And if this 
were quietly ſetled in our Kings,conſide- 
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liaments, which is the ſupply of money , I do#hot ſee an 
likehhood to hope for often meetings ia that kind ; key 
they would provide themſelves by that other meanes. And 
thus much for my firſt reaſon grounded upon the naturall 
conſtiturion of the policic of our kingdome,and thepublike 
right of our nation. 

2. For the point of Common Law, which is my ſecond 
Reaſon, it hath been well debated, aud nothing left unſpo- 
ken that can be fayd in it; and therefore I will declineto 
ſpeak of. that, which other men have well diſcuſſed, and the 
rather,for that there is nothing in our Law-book direRly, 
and.in point of this matter z-neither is the word (impoſition) 
found in them, untill the caſe in my L. Dier, 1.Eliz. 165 : 
for we ſhall fiadethis bufinefle of an higher ſtrain, and al- 
wayes handled elſewhere, as afterwards ſhall appeare : yet 
I will offer ſome anſwers to ſuch: objections, as: have: been 
made on the contrary in point of Common Law, and have 
not been much ſtood upon by others to be anſwered. 

The objetions that have been made aretheſe ; that from 
the firſt Book of the Law, tothe laſt, no manever read any 
thing againſt the Kings power of impoſing ; No judgement 
was eyecr given againſt it, in any'of the Kings Courts at 
Weltminſier : Other points of prerogative as high as this, 
diſputed and debated, his excefſe in them limited, as in the 
book of 43. Aſ5. pl. 5. where the Judgestook away a Com- 
miſſion from one, that had power given by it tohim under 
the great Seale,:totake ones perſon, and to ſciſe his goods 
before he was indicted. So Maſter Scrogs caſe, 1. & 2.1. 
Dier. x 75-the power of the King in making a Commiſhon 
to determine a queſtion of right, depending between two 
parties notably debared,and ruled againk che King, that hee 
could not grant it. 

To this 1 anſwer, that cauſesof this nature ( of which the 
queſtionnow handled'is ) have ever beentaken to be of that 
extraordinary conſequence,in poigt of the Common right 
of the bbele fingdome, that the State would never truſt an 
ofthe Counts of ordinary juſtice with.the deciding of them; 
but aſſumed the cogniſance of them into the bigh Court of 
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Parlisment, as the fitteſt place to decide matters, ſo much 
concerning the whole body of the kingdome, As 2.E4. 2.7. 
it appeares,that £4. x. had granted a Charter to the men of 
great Tarmonth,that all the ſhips of Mevchants,comming to 
the port of Tarmonth,ſhould land their goods at their haven, 
and not at any other hayen at that port, as at Garneſtor,and 
little Tarmonth, which were members of that pert This was 
very inconvenient for the Merchants, and a great hurt to 
traffique, and therefore the Charter was queltioned in the 
time of Ed.2. and adjudged good by the Counſel! : bur the 
parties notcontented with this judgement,in theſecond yeer 
of King E. 3.by an order in Parliament made upon a petition 
thereexhibered againR this grant, brought a Scrre facies out 
of the Chancery returnable inthe kings bench, roqueſtion 
againe the lawfullnefſe of the Patent, and in that fuir, 
the cauſe was notably Debated , and thoſe reaſons much 
inſiſted upon that have been enforced in this caſe; Asthar 
of the Kings power in the cuſtodie of the ports : But the 
matter ſo depending in the ordinary Coure of juſtice, a 
Writ came out of the Parliament, and did adjourne itthi- 
ther againe , where itgave occaſion of a good Law to be 
made, to prevent the like grants, and tomake them yoyd 
notwithſtanding any judgement given upon them, and to 
make ſuch judgements alſo yoid. The Statuteis, 5. E,2.c.1. 
And in the Parliament rolles, 2. H. 4. num. 109. we finde 
a notable record,which gives warrant forthe proceeding in 
Parliament,in this manner as hath been in this Caſe, not- 
withtanding the judgement in the CI declares 
tothe Kingdome, that notwithſtanding the great wonder 
made by ſome men, nothing hath been done in this buſinefle 
by thoſe that ſerve in the Parliament, but in imitation of 
their worthy predeceſſors in the very like caſe. Intheſecend 
ycere of H, 4. the Commons fhew that in the time of 
K, 2.by the meanes of John Waltham, Biſhop of Saliſbury. 
Treaſurer of England, wrongfully without authority of 
Parliament; and by reaſon of a judgement given in the Ex- 
chequer, 1.6. & 17. R. 2, by the Barons there againſt cer- 
taine Merchants of Briſtow ,jand otherplaces , pafſage had 
D been 
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been,and therefore they prayed;they .imighr>pay their prife 
wines, in the manner they had uſed to pay,norwithſtanding 
any judgement given'in the Exchequer, or other ordinance 
made by the ſaid Treaſurer, contrary to.the ancienc uſage ; 
which petition the Kipg granted, and the judgement there- 
upon became yoyde, and the priſage;wihe hath been paid 
contrary tothe judgement ever fince. 

In 1,E1. Dier.165. uponthe camplaint,madeby theMer- 
chants,of the impoſitions ſer upon cloth by Queene Mary 
by her abſolute power, without aſſent! of Parhament ; che 
caaJp was thought too weighty to bee. decided in any. one 
Court; but (as it appearcth in the book it was referred toall 
the Judges of England, who divers times had conference a- 
bout it, So it may well bexhereis nothing againſt itinour 
yeere books, for there is nothing of it. | ; 

Another objection was this, which was made in the laſt 
argument, v*z., That Cuſtome is originally cue by the com- 
mon Law of England, it canthen have no other ground or 
cauſe ; but mcerly by the Kings :royall prerogative, as' a 
right and duty originally belonging cohis Crowne : which 
if itbe,it mult neceflarily follow he. may impoſe,for chat is 
bur the exerciſing of that right. To-prove this'was alſedged 
the caſe 29. E. 3-1 3. by which caſe it appeareth,that King 
Tohn had a cuſtome of. cight pence on a ronn of wine in the 
partof South-hampron, bur the book doth nor tell you that 
the King had it by preregative,and he might have it aſwell 
otherwiſe - as by preſcriprion., 'or.convention', which ſhall 
rather be intended, by reafon: of the certainty vf the ſinmme 
paied ; for if it were by prerogative, he might take ſomes 
times more, ſometimes leſle at his will, theright being inde- 
finite,and the quantity limitted onely byhis owne Difcre- 
tion. A common perſon may have ach a:cuſtome cerraine, 
as, 18. EL Dier 352. the Maior of London hath the twen- 
tieth-part of ſalt brought into theCity by Aliens, which is 
a great impoſition , bur js good by preſcription originally 
and hath received greater ſtrength (tnce,by atts of Parlia- 
ment made, for the confirmation 'of the liberties 'and 
cuſtomes 
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cuftotnes of the City of ZLoxdon, So it appeareth, that __ 

Hobs Of BYitiehie had Cuffornt of theſhips that arrived at ©'© 43: 
his portof littly Tarmonth, worth twenty pounds per ay, 

And theſe inſtances doeinferre,that'a Cuſtome may bee 
otherwiſe then by prerogative, and thereforeit is no good 
argument to conclude, the King had ſuch a cuſtome, 
Therefore he had it by prerogative. 

The booke in 30. H. 8. Drier 43. was mnch prefled on 35. Hen.s. 
this point , which ſayettr that cuſtome belonged ro the 2+ #3: 
King arCommon Law, and doth inftance in wooll, woll 
fells, and leather begun at the Common Law, but 
abridged by the Satutce of 14. E. 7; cac2r. fat. 1. but 
ehis apptarech to be _ etrour,and miſtaking in the 1 2.1," 
booke ; for we'doe finde that that cuſtome of woolls, 
wooll-fells,and Leather was begun by a grant in Parlia- 
ment, as appeareth in ſtatute 15.E. x :ca. 7. the words be 
Granted to us' by the Commonaky aforefaid , and 
the laſt mentjonbefote was that the, King had granted to 
the Biſhops, Earles, Barons, andallthe Commonalty of 
land; &c. Novem. 3: Ed.1. the King recited in his let- 
ters patents, That Prelati magnates ac tora Communitas mer- 
catorum Regni , granted this new cuftome. And fo the 
ground and motive of ghar opinion being falſe, all groun- 
ded upon that muſt needs be erroneous. $27 

It was objeRted that the King holdeth at this day the 
encreafe of foure pence in the pound,over due cuſtome, 
payd by Merchanes Aliens according to the purport of the 
Charta mercatoria 3 T.E.x.by meere-right of prerogative  . 
at the Common Law ; for by thar grant of the Met- Ren 
chants he cannor holdit, they being no body politick at ;, in Tur: 
thetime of the grant ; and thereforethe grant is meerely 
voyd to bindein ſucceſsion, And yetthe Merchants Ali- 
ens'doepay it atthis day. | 

It is agrepd , that by the Common-law a contract 
wirkt'a number not incorporate, binderh nor ſucceſſion; 
but we muſt take notice, that they, by whom that grant 
was made, of the augmentation of Cuſtome,by three- 
penct in the pound, and other encreaſes, 21. E.1. were 
D 2 Merchants 
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Merchants aliens, who by the law of Merchants, and 
Nations may contra® to binde their ſucceſſonrs in mat- 
ters oftraffique: for their contraRs are notruled by the 
Common law of the. Land, but by the law of Nations, 
& per legem Mercatoriam, as the book caſcis, 13. Ed. 4. 
10, and there was a good conſideration given them by 
the King for this encreaſe of cultome : as diſcharge of 
priſe-Wines for xwo ſhillings the Tona, and other im- 
munities, which all Merchants aliens hold and enjoy at 
this day, by force of that contra&t made 31. E. x. For a 
ſtranger payeth now but two ſhillings the Tona for pri- 
ſage, whereas it tanderh an Engliſh man in much more : 
ſo as the rule of commurative juftice maketh the contra 
availeable to the King againft the Merchants, becauſe 
he parteth with part of his priſage tothe Merchant, and 
maldch it availeable to the Merchant againſt the King, 
becauſe he giverh him encreaſe of cuſtome abovechar is 
due by law. But the Rtatute of 27+ E. 3. cap. 26, here- 
rofore cited derh naakethis point cleare without ſcruple, 
which confirmeth the Charter of " E. x. entircly, and 
by that the encreafe of cultome by three-pence in the 
pound, which is by name mentiencd in the ſtatute, is 
now due by act of Parliament. 

If you will havethe = hold this encreaſe of cuſtome 
by Prerogative, you goe direRly againſt his' meaning ; 
for ir appeareth by that which preſcatly followed this 
grant, that the K:ng took this encreaſc of cuRome by 
way of contra only, and not by Prerogative ; for the 
ſame yeare following he direRerh his writs to the officers 
of his ports, reciting the contrat made with the Aliens 
by Charta Mercatoria, adding further, that fome Deni- 
zens were willing to pay the like cuſtome, upon the ſame 
im nunities to them a granted, and dah afſigne his 
officers to gather it, but with this clauſe, 53s gratanter & 
abſque coertione ſolvere voluerint, ita quod aluquem Mer- 
catorem de regno, & poteſtate noſtra ad preſtationes &' 
cuſtumas hujuſmod: invite ſolvendas nullatenus difringatis, 
Nothing can more plainly expreſſe, that the Kings incen= 
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tion was not todemandthis by way ofPrerogative, but 
by force of the contra. If there were ſucha Preroga- 
tive-in the Crowne, as of right to have cuſtome ; how 
commerh ir to paſſe, this Prerogative never yet had fruit 
or effect? for Gris I can maintaine, that the King of E»g- 
land hath not one penny cuſtome, or impoſition upon 
merchandizeseiderthan the fourth yeare of Queen Mary; 
that hee holdeth not by a& of Parliament. and by the 
peoples grant : The eldeſt that he hath is that of wools, 
wooltells,and lether, and that is by a& of Parliament, as 
appeareth in the Statute 25.E. 1.cap. 7. the tonnage and 
poundage by Parliament in the firit yeare of every Kings 
reigne. 

The Aliens encreaſe of cuftome by Parliament 27.E.2. 
cap. 26. thenthis Prerogative hath been much neglected, 
that it was never called on to be put in execution, untill 
now of late yeares. 

Concerning the flatutes made for reſtraining our 
Kings,from the exerciſe of this pretended Prerogative, 
v'hich isthethird matter I Rand upon : Thoſethat have 
m-intained the Kings Prerogative in this point, have en- 
dezvoured to interpret thoſe Ratutes, toexrend only to 
reſtraine him from impoſing upon wool, woolteils, and 
lether,which are taple commodities: And the reaſon they 
give for this reſtraint, more than for other goods, is be- 
cauſe the King,by ſtature, is reſtrained to a cuſtome cer- 
taine for theſe commodities, as the halfe mark a ſack of 
wooll, and halfe a mark three hundred woollfels, and 
thirteene ſhillings foure pence a laſt of lether ; and where- 
fore great reaſon he ſhould not exceed this cutiome in 
theſe commodities. 

This objection receiveth many anſwers : Firſt it ap. 
peareth both by the expreffe letter of divers ofthe Lawes 
made in this point by the occaſion that induced the ma- 
king of the __ and by the execution of them, that 
all other wares and merchandiſc+, afwell as thoſe of the 


Raple,were within the _ and intentefthoſe Lawes : 
Secondly, the reaſon a 


ged, why there ſhould be re- 
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ftraint for the ſtaple commodities, rather than for the 
other, is miſtaken; for the! Lords and Commons did 
grantto: E.1, by. a&t of Parliament the cuſtome of the 
halfe mark for wooll, woolfds, and/ kther, which was 
matter of mere grace and liberality, and includeth nore- 
Rraint in ic, butrather a fayourable extention, quite con. 
trary to the ſenſe of the objection; according to that rule 
of: interpretation, Gratioſa awpliari decet, odioſe reftringi. 
And admitſome Lawes be madeexprefly corettraineims 
pofitions upon wooll, woollfels,and lether,by reaſon thar 
the occaſion of making ſach Lawes was the atuall im- 
poſing,upon thoſe goods ar that time, hall we- not by 
good conſtruction, Secundum mentem extenſivam gle 
extend this law to other wares and merchandizes, that 
are within the fame miſchiefe? If we look to thereaſon 
of the law, we ſhall make no doubt of it ; for that is, be- 
cauſe the impoſitions were without aſſent of Parliament, 
not-becauſe they were upon ſuch, and ſuch commodities. 
Beſides thofd Lawes fo made are declarative jmris anti- 
qni, on introduBlive novi. 

Inthe enumeration of thoſe ſtatutes, which I conceive 
makedireGly to this purpoſe, I will endeayour rather to 
anſwer the objeftions made againſt them, than to en- 
force the ſenſe and meaning of them, which is very plaine 
and opcn, and needsno interpretation. Fhe firſt ſta- 
tute enforced is, CAfLag. charta cap.3o. made in the niath 
yeare of H, 3.by which itis enacted, thatall Merchants 
ſhall have free egreſle, and regreſle, our of, and into this 
Realme, with their goods antmerchandizes; to buy, and 
ſell, fore omnibus matis tolnetis per antiquas;& rettas con- 

ſmetudines : in which words we may inferre, that -both 
the uſe and right of impoſing are abſolutely excluded, 
and debarred ; for: Conſurrmals, which inthis caſe is to be 
taken for Uſage, which is war( not improgerly for Pars. 

* foriaon', 2 duty paid in money , 25 eur Ebghſh word 

Cuftome, in one ſen{edoth Ggnifiv)implyerh a begining, 

and continuance by-conſent, and-will.of the parties, nor 

by power,and enforcement which cannor be a cuttome ; 


and 
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and therefore itcannot be an-impofition: farthat arifeth 
merelyout ofthe will and power cf theirimpoſer, and is 
againſt the will of him, upon whoſe goods jt is fer : But 
take Conſuetuds either for mos or portorixm, the epithetes 
with which it is qualified antiqnum, and retium, doe 
deſcribe it to bee of that nature, that it cannot be an 
impoſition : for anti9wwm, in legall confiruction, is that 
which is time out of minde, that is not an impoſition : 
for then, by continuance of time, it ſhould grow aright 
by preſcription, and were juſtifiable: Reftwm 1mplyerh 
a limited right, which inferreth, there may be a wrong 
and exceeding of that right, which is not in im} ofitions : 
for if there be a right in the King to impoſe, the quantity, 
time, and other circumſtances are in his diſcretion ; the 
right is illimited : And it he fet on never fo great an 
impoſition,there is as much right in it, as if it be never 
fo ſmall: the excefle maketh it a burchen, but not a 
wrohg. 

We may further obſerve, that inthe ſtatute, n4/wm tol- 
perm, which is evill toll, is ſer downe.by-way of antithe- 
hs to avtiqua and refta confſectndo;by which is inferred, 
thacexaCtions upon wares and merchandizes, not quali- 
fied with theſe two properties 'of autiquum and reitum, 
are evilland unjuſt. This is made more evident by a Re- 
cord in the Tower of the f1xteenth yeare of H. 3. which 
was a mandat ſent by the King tothe Cuſtomers of his 
ports for-the execution of this law made-in :g. H, 3. 
whereby it is commanded, Quod iommbns Mercatoribus 
in portun ſunm venientibus cum vinis, OT alus mercheandi- 
248 ſCire faciant, quod ſalvo & ſecure m terram Anglie 
veniant cum vims &© mercandizss ſuis, faciendo tmde rettas 
& debitas renſuetudines, nes fibi trmeant de \malts toinetis, 
que 11s faciat Rex, wel in terra ſua fieri perynietas... By 
this record the word ( onſuerudo is interpreted to be mor, 
not portorizem, otherwiſe it ſhould have beenc ſo/vends 
conſwetudnes, not faciendo. Allo theſe words antiquum & 
rethuns m the ature in this writ are refwm &' debitums, 
which doth. more coforce a certainty of right and duty, 
which 
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which by no meanescan be intended in impoſitions. 

Objections againſt this law were made in the laſt 
argument. Firft, that it was made for Aliens : this is 
true; the words of the Law doe plainly ſhew it was made 
for Aliens: but if the State was fo carefullto provide for 
them ; ſhall we not judge that with Denizens it was fo 
alrcady? and that this ſtatute was made to extend that 
liberty by a&t of Parliament to Aliens, which Denizens 
had by the Common law: ſucceeding times did fo con- 
ceive of it, as appeareth by the ſtatute of 2.E. 2, cap. 9, 
the words are, that all Merchants, firangers, and Princes 
may goe and come with their merchandizes in England, 
after the tenor of the great Charter, and that writs bee 
thereupon ſent to all the Sheriffs in £»glard, and ro 
Maiors, and Bayliffs of good townes where need ſhall 
require. 

A ſecond obje&ion was made in the laſt argument, out 
of thefe words of the Ratute of Af. Cherr. that Mer- 
chants might freely trafique , Ni/# pablice antea prohi. 
bui fuerint : by which was enforced, that the King had 
power to reſtraine and prohibit trafhque ; therefore to 
impoſe, Ir is agreed, there may be a publick reſtraint of 
rraffique, upon reſpects ofthe common gocd of the king- 
dome; but whether that which is called pablice prohibi- 
rio in the ſtatute, be intended by the King alone,or by act 
of Parliament, is a queſtion : for ſuch reſtraints have 
Rill beene by Parliament. Bur admit the King ma 
make a reſtraint of trafhque in part, for ſome publick re- 
ſpe& of the common wealth, he doth this in point of 
proteCtion, as truſted by the Common-wealth, to doe 
that which is for the publick good of the kingdome; bur 
if heuſethis truſt to make « gaineand benefit by impo- 
ſing, that is a breach of the truſt, and a ſaleof goyern- 
ment and prote&tion. But moreof this ſhall be hereafter 
ſpoken in the anſwering ofthe maine objeions. 

Thenext law is that notable ſtatute of E.x. in the 28 
yeareof his reigne made upon the very point in queſtion: 
the words are theſe ; And foraſmuch as the more part 
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of the Commonaltie of this Realme finde themſelyesſore 
grieved with the male tollof Woolls, that is, to wit, 4 
toll of forty fhillings, for every ſack of Wooll, and 
have petitioned to.us for to releaſe the fame; . Wee 
at their requeſt have clearly releaſed it, and have gran- 
red for us and our heires, that wee ſhall not take ſach 
things, without their common conſent and good will, 
ſaving. to us and our heires the euſtomes of Woolls , 
Skins, and Leather granted before by the Commonalty 
aforeſaid. Againſt che application of this Law to the 
queſtion now in hand, many objections were made, 
ſome out of matter precedent-to the Law, ſome our of 
the Law it felfe, ſome our of matter ſubſequent and 


following after the Law: For matter precedent; It was ob- 7! 4.77 al- 
jected our of T ho. Walfingham an Hittoriograper of gocd /g"yp is 


credit, that Writ of that time whenth- © ute was made, ©: gr 
72.74.C4iT7. 


That in the petition of grievances giyentuu..lg Ex.by the p 


people in the 2 5. yeere of his raigne, upon which petition Jex imprel, 
the (tature was made,that they found themlelyes not grie» France/ir- 
ved in point of right, but in point of exceſſe; the words #1553. 


are, ( ommunitas ſentit ſe gravatam, de vettigali lanarum 
quod nimis eft oneroſum, viz. de quolibet ſacco 40.5. & 
de lana fratta ſeptem marcas ; Sothey exprefle the cauſe 
of their griefe , that it was too heaviez which is to bee 
applyed to the point of exceſlc, not of right. 

To this I anſwer, that if the words had been (quia e77 
insis oneroſum) this conſtruction might have been made 
out of them ; becauſe the word (quia ) had induced a,de- 
claration of the cauſe of that which was formerly afhr- 
med: but the words are (quod nimis onereſum) which doth 
onely poſitively affirme that the impoſition, de fatto,was 
intolerable for the greatneſſe of it, which doth not there» 
fore admit that it is tolerable, in reſpeR of the right the 
King had to impoſe. Bur this is made cleare by the ge- 
nerall word precedent in the preamble of thepetition , 
which doth evidently inferre, they grounded their come 
plaint upon point of right , not upon point of of exceile; 
the words are theſe, T ota terre communitas ſentit ſe valde 


gravatam,quia non tratlantur ſecundum leges ,& mw 
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which by no meanescan be intended in impoſitions. 

ObjeRions againſt this law were made in the laſt 
argument. Firft, that it was made for Aliens : this is 
true; the words of the Law doe plainly ſhew it was made 
for Aliens: but if the State was fo carefullto provide for 
them ; ſhall we not judge that with Denizens it was fo 
alrcady? and that this ſtatute was made to extend that 
liberty by act of Parliament to Aliens, which Denizens 
had by the Common law: ſucceeding times did fo con- 
ceive of it, as appeareth by the ſtatute of 2.E. 2, cap. 9, 
the words are, that all Merchants, ſtrangers, and Princes 
may goe and come with their merchandizes in England, 
after the tenor ofthe great Charter, and that writs bee 
thereupon ſent to all the Sheriffs in E»glard, and ro 
Maiors, and Bayliffs of good townes where need ſhall 
require, 

A ſecond obje&ion was made in the laſt argument, out 
of thefe words of the Ratute of Af. Cherr. that Mer- 
chants might freely trafique , Nsf# publice amea prohi- 
biti fuerint : by which was enforced, that the King had 
power to reſtraine and prohibit rraffique ; therefore to 
impoſe, It is agreed, there may be a publick reſtraint of 
rraffique, upon reſpe&ts ofthe common gocd of the king- 
dome; but whether that which is called pablice prohibi- 
rio in theſtatute, be intended by the King alone,or by act 
of Parliament, is a queſtion : for ſuch reſtraints have 
fill beene by Parliament, Bur admit the King may 
make a reſtraint of trafhque in part, for ſome publick re- 
ſpe& of the common wealth, he doth this in point of 
proteCtion, as truſted by the Common-wealth, to doe 
that which is for the publick good of the kingdome; bur 
if heuſethis truſt to make « gaineand benefit by impo- 
ſing, that is 2 breach of the truſt, and aſaleof goyern- 
ment and proteCtion. But moreof this ſhall be hereafter 
ſpoken in the anſwering of the maine objeRions, 

Thenext law is that notable ſtatute of E.x. in the 28 
yeare of his reigne made upon the very point in queſtion: 


the words are theſe; And foraſmuch as the more part 
of 
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of the Commonaltie of this Realme finde themſelyesſore 
grieved with the male tollof Woolls, that is, to wit, 4 
toll of forty ſhillings, for every ſack of Wool!, and 
have petitioned to. us for to releaſe the ſame; . Wee 
at their requeſt have clearly releaſed it, and have gran- 
red for us and our heires, that wee ſhall not take ſuch 
things, without their common conſent and good will, 
ſaving to us and our heires the euſtomes of Woolls , 
Skins, and Leather granted before by the Commonalty 
aforeſaid. Againſt the application of this Law to the 
queſtion now in-hand, many objections were made, 
ſome out of matter precedent to the Law, ſome out of 
the Law it felfe, ſome our of matter ſubſequent and 


following after the Law: For matter precedent; It was ob= 7! 4.7 al. 
jected our of T ho. Walſfing ham an Hiſtoriograper of gocd ſinghagp 17 


credit, that Writ of that time when the Satute was made, 
That in the petition of grievances giyentoKing E.r.by the p 
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people in the 2 5. yeere of his raigne, upon which petition gex impre(, 
che (iaturte was made,that they found themlelyes not grie» France/ur- 
ved in point of right, but in point of exceſle; the words *+:5-3 


are, ( ommunitas ſentit ſe gravatam, de vettigali lanarum 
quod nimis eft oneroſum, viz. de quolibet ſacco 40.5. & 
de lana fratta ſeptem rarcas; Sothey exprefic the cauſe 
of their griefe , that it was too heaviez which is to bee 
applyed to the point of exceſle, not of right. 

To this I anſwer, that if the words had been (quia ei# 
imis oneroſums) this conſtruction might have been made 
out of them ; becauſe the word (quia ) had induced a de- 
claration of the cauſe of that which was formerly afhr- 
med: but the words are (qxed nimis oneroſum) which doth 
onely poſitively affirme that the impoſition, de fatto, was 
intolerable for the greatneſſe of it, which doth not there» 
fore admit that it is tolerable, in reſpe of the right the 
King had to impoſe. Bur this is made cleare by the ge- 
nerall word precedent in the preamble of the petition , 
which doth evidently inferre, they grounded their come 
plaint upon point of right , not upon point of of exceile; 
the words are theſe, Tota terre commmunitas ſentit ſe valde 


gravatam,quia non trailantur ſecundum leges ,& ſtr 
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dines terre, ſecundum quas trattari anteceſſores ſai ſolcbant 
habere, ſed veluntarie excludumtur. After which preamble, 
among the particulars, this of forty ſhillings upon a 
fack of Wooll is ranked, but with a dependcncie of that 
expreſſed in the preamble,for the poine of right. Bur ſeeing 
wee lightupon Hiſtory, which though it bee of ſmall 
authority in a Law argument ; yet being the Hiſtory 
of our owne Reaime, hath fic and proper ulc in the 
common counſel} of the Realme, I will purſue it a lirtle 
further, Out of Afarth. Weſims, a Writer, that lived much 
nearer the timeof the Law made, then T homas Walſing- 
harms; heſaith, That the Commons by their petitions re- 
quired, Ns Rex de caters tallagia uſurparet, © voluntarias 
ſuper his induttas exattiones de catero quafs in irritun 
revocaret ; by which it appeareth, that the point of the 
complaint was,that the exaQions —_ on them were vo- 
luntary , that is, at/the Kings will, without aflent of 
Parliament. Out of the Law it ſelfe, it hath much been 
preſſed, asfirft the Coramons made petition to the King, 
wherupon they inferre out of the nature of the word(peti= 
tion) that theirproceeding was by way of | 
the excefle and inconvenicnce;as a matter of grace,not in 
courſe of juſtice for the wrong. 

Tothis 1 anſwer, that confdering the qualitie of the 
parties ts this action, it being berweene the King and 
the ſubjet ; duty and good manners doth induce gen- 
tleneſſe and htmilitie of termes, without blemiſh,or dimi- 
nution ofthe force of right. Ir is according tothe demea- 
nor of 1ob, cap. g.v.15. Though 1 were juſt, yet would / 
net anſwer, but I monld make ſupplication to wy jwage. But 
in our formes of Law , betheright of the ſubje& never 
ſo cleare, manifeſt, and acknowledged by all ; yer if his 
own bedetained from him by the King, he hath no other 
writor a&tion to recoyer , but 2 mcerepetition , Swppls- 
cat celfitudimi , &c. So as if the word petition to the 
Kipg inferre defect of right in the petitioner; there can be 
no caſe where the King can dee the ſubject wrong. 

A ſecond objeRion out of the body of the Law is, my 
the 
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the King doth releaſe that impoſition of forty ſhillings» 

which implycth a right ſetled in him. Butro this I an- 

ſwer, that it is no neceſlaric inference,that whereſvever 

a releaſe of right is : for it is uſed for claime only,or where 
poſſeſſion was, though wrongfull , and that i noejorem 
ſecuritatem , quia abundans cantela non nocet ; But in this 

caſe , a releaſe was very expedient , and for ſome reſpe& 
neceſſary, to extinguiſh a right the King hadin this im- 

poſition againſt the Marchaats chemfelyes: For this im- 

poſition, though it were not ſer on by afſent of Parlia- 

ment, yet was it not ſet on by the Kings abſolute power; 

but was granted to him by the Merchants themlelyes 

who were to bee charged with it : fo the grievance was 

the violation of the right of the people, in ſetting it on 

without their aſſent in Parljament,not the dammage that 

grew by it; for that did only couch the —— an 

who could not juſtly complaine thereof,” becauſe it was 

their own act and grant. This appeareth by two nota. ::.z.1 0. 
ble records, the one 22. E.1, A writtothe Treaſurer and rigen. in 
Barons of the Exchequer in Ircland, to diſcharge the Scac-Rem. 
Merchants there, of impoſitions on Woolls ; in which "© 
the King reciteth, Licer in ſubſidium Guerra Regis provecu- 

peranda terra Vaſconia yercatores gratanterconceſſerunt per 

brennium vel triennium, ſs tantum duraverit Guerra,de ſacco 

lan, &c. The other record is the Writ of publication 

that in 26.E.1, went out after the Statuteof 25, in which In 26. Fer. 
Writthe King re. iteth thus, Cams nos ad inſtantiam Com- ——_—_ SCa. 
munitatis Regni noitri remiſerimus cuſtumam 40.5. nobis wr; 
nuper in ſubſrdium Guerre notre contra Regeny Francia con- 

cefſum, rc. A third objetion made cut of the body of 

the Statute, by thoſe which have argued on the contrary 

part was upon theſe words, that the King would take 

( noſuchthings ) without common conſent : by which 

words they conceived the intention of the Law, was 

limitted preciſely ro impoſitions ſet upon wooll , and 

net on other commodities, Which are not ſuch thiags, 

but other: And for this they alledge this reaſon , Thar 

it was not probable when che a - was: only for 
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; an:impoſ:tion on Wooll, that the King would give a re- 


medy' for other things not ſpoken of , for which there 
was no cauſe of complain: 

To this a full anſwer is given many wayes : firſt out 
of the ( Saving) in. the Act, which extends to ' other 
things than tro Wooll, asto Wooll-fells and Leather; 
therefore the purview of the a&t by theſe words (ſuch 
things ) extendeth to more than the Woolt; for there 
needs no Saving , but for that which is contained in the 
purview. Secondly, the reaſon alledged, that no more by 
likelihood fhould bee remedied, bur for Wooll; becauſe 
only that was complained of, is falſe : For the complaint 
of the Commons was not only for this impoſition on 
'Wooll; but divers other burthens and grieyances of 
the like nature, And this will appeare if wee compare 
all the parts of the Law the one with the: other : for 
this Law is in the forme of a Charter written in French, 
and beginneth , Edward by the grace of God, Fc. And 
is an entire grant, ard inftrument without fractions, 
kQions,and Chaprers, as it is now printed , and con- 
taineth in it, next before this laſt clauſe concerning the 
impoſitions on Woolls, which in the primed Book is 
Cap.6. That the King, fer no buſinefle fromthenceforth, 
will take no manner of aydes, miſes, nor priſes, bur by 
common aſſent. This word (miſes ) in French fgnifieth 
properly impohrtions,derived of che word mito, in Latine 
(to put;) ſo the word (ſuchthings) isa concluſion all 
the premiſes,and hath relation not only «to that which 
is Made Cap.7. bythe Printer, and concerneth the 
male toll of Woolls; but to that precedent which is 
(all otheraydes) impoſitions, and takings. 

The Writ of publication of this Statute ſine out to all 
parts in 26-E.1. maketh plaine this confiruction,, the 
words of it are, Concedentesquod cuſtumam ulam velaliam, 
fine voluntate, vel communi aſſenſu non capiamzs : Thele 
words (vel aliam ) arc indefinite, and extend to any other 
whatſoever , beſides that of Woolls. The Writ doth 
further diſcharge Merchants for the Commodities of 
Woolts 
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Wooll-fells,and Leather,which are not complained of by 
name in the Statute; and therefore the Law was inten- 
ded to other impoſitions, aſwell as to thoſe upon 
Woolls. 

The objection made out of matter ſubſequent to the 
Statute was this, that notwithſtanding this Law of 25, 
E. 1.impoficions that before the ftatute had bin fer on other 
Mea chandize than Woolls, were ſtill anſwered after the 
Statute; and for inſtance of this was alledged , thar 
whereas 16-E. 1.an impoſition of 4.s, the Tonn was ſet 
upon Wines brought into the Kingdome, an accompt was 
made of this in th' exchequer in 26. . x. as bythe re- 
cords there appeareth ; by which it ſeermeththat the Law 
of 25.E.1. was not taken to extend to wines , and ſuch 
other Commodities, other than Woolls named in the 
Stature, Ir is true, ſuch an impoſition was ſet on by 
E, 1.in the fixteenth yeere of his raign, andan accompr 
made for it 25. and 26. Bur it appearerh by the record 
of the accompr, that it was made for the time ended 
before the Statute made : As from the eighteenth of 
May, 16 Et.to 22 Jul.22. E.r. But there is no re- 
cord, that ever.any accompyt was .made for any money 
received for that impokition, for the time afterthe Statute 
made; neither was it very willingly anſwered before ; 
for it appeareth by the record , that it was ten yeere af. 
rer the ſetting of it. 

The third Satute alledged onthe behalfe of the Sub- 
zeQ is that 24. E. 1.4. 1. the words are theſe, Notallage 
or aide ſhall be taken or levied by us, or our keires in 
our Rcalme, without the good will and aftent of our 
Arch-biſhops, Biſhops, Earles, Barons, Knights, burgel- 
ſes, and other freemen of the: land, Again(! this was 
objected, that this Statute was intendg, only upon the 


taxes & impoſitions of things; The word Huxilium makes 
it clearc, that it is to be intended further then of things 
within the realme ; for rallagiumm is commonly intended 
of Domeſticall taxes, but auxilinm is the mott uſual! 
terme for impoſitions upon goods imported and expor- 
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red, as by the aQts of Parliament by which ſuch impoſiti- 
ons are givento the King, in which they are called moft 
commonly by the name of Aydes, as proceeding of good 
will and beneyolence. 

The fourth Satuce alledged on this part is that of 5. 
E, 2.c4. 1 4+jult in point of the matter in queſtion ; and 
therefore I will ſetit downe as I findeit Verbatim in the 
record in the tower , Enſement nevelles cuſtomes ſors 
levies, & ancients enhaunces come ſur levies drapes, wine, 
aver dv pcis oF ant choſes purguoy les Merchants veynont 
plurs vilement, & meynes de bien, menynont en la terre , © 
les Merchants eftrangers de mwrront pluus longment que 
ils ſoloyent fater, pur le quel demoure les choſes ſont le 
pluis enhaunces que ils ne Soloyent eſtre, al dammage de 
roy, & de ſon people. Nous ordonomus que touts manners 
de male tolls levies puies de Coronement ade Roy £4. faier 
de Roy Henry ſoyent entirement ouſter, & de tout eſiyeints 
prr tomts jours, nient conmtriſteant le Chartre que le ditt 
Roy Ed. fft as Merchants aliens, pur ceo que il fuit fait 
contra le grand Char. & encountre le Franchiſe de la 
(ity de Londres, & ſans aſſent de Baronage, &c. Savant 
neque dont al Roy le ewſtorse de leynes, peulx, © de quire, 
Cc, fi aver les doet. 

By this Law is recited, that by the leving of new 
couſtomes, and by the raiſing of old, traffique was de- 
Rroyed, and all things made deare ; And therefore all 
new impoſitions and cuſtomes were d{charged (hart a 
mercatoria, by which cuſtome was encreaſed on aliens, 
was taken away, and the reaſon alledged ; Becauſe ir 
was ſans aſſent de Baronage, and againſt the great 
Charter. And this is further which this clauſe, Savingto 
the King his cuſtome of wooll, wolil.fclls and Lether, 
Ss aver les doet. Great watres have been raiſed againſt 
the credit ef this Law inthe Parliament houſe,and three 
things have becn eſpecially objeRed againſt it ; Firſt, 
thatitis no Law, for it wasenforced upon the King, by 
ſome of the nobility that were too trong for him, the 
Realme being then in tumulre and mutiny about the 


quarrell 


(31) 


quarrell of Peirce of Gaveſton, ſo never had the Kings 
free conſent ; but he gave way unto it for feare of greater 
miſchiefe : Secondly, that in it ſelfe it is unjuſt, as in ta- 
king away the cuſiome granted to the King by ( harts 
wereatoria 31+E. 1. and in making doubt whether the 
King ſhould have the cuftome of wools, gc. by thoſe 
words, Saving it to hims, Si axer les doet. 

The third objection is, that if it were a Law, it is 


repealed. 
To theſe I give particular anſwers. 


To the firſt : that this Ratute was made both at the 
inſtance of the King, and people, with a purpoſe and in- 
rention on all parts to ſettle things in a fiay and order, 
both in the Kings houſe, and Common-wealth : the King 
and his nobles tanding in good termes, when this buſi- 
nefle was taken 1n hand ; and it was begun and ended 
with great folemnicy and ceremeny : for the King in the 
third yeare of bis reigne gave Commiſſion under his 
great Scale to 32. Lords fpirituall and remporall; of 
which there were eleven Biſhops, eight Earles, and 
thirteene Barons ; they being as Committees of the higher 


Houſe to deviſe ordinances, for the good government of 


of his houfe and his Realme. In which Commiſsion he 
doth for the honour of God, the good of him, and of his 
Realme, of his freewill graunt rs thePrelares, Earles,and 
Barons, and others elected by the whole Kingdome, full 
wer to ordaine the Srate of his houſe and Realme 
y ſuch ordinances, as by them ſhould bee made, to the 
honour of God, the honour and profit of holy Church, 
the honour of himſclte , the profit of him and his peo- 
ple, according to right and reaſon, and the oath hee 
made art his Coronacion, 

Theſe joyning with others of diſcreet Commons in 
Parliament, and taking every ofthema folemn oath for 
their ſincere demeanor 18 the bufinefle, did make this and 
other erdinances,which were fo well liked of by the King, 
that after they were made , hee took an oath co obſerye 
chem, 
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them, and cauſed them to be publiſhed in Pauls Church - 
yard by the Biſhop of Saliobury', by denouncing excom- 


©. munication, againſt all that ſhould wilfully infringe 


them : And by his Letters Patents dated 5. Or. 5. regn 
{#i, did ſend them through the Realmeto bepubliſhed, 
and from thenceforth to be obſerved , thereby tignitying 
his great liking and approbation of them; after which 
they had the totce and power of Lawes given unto 
chem in the Parliament, in the fifth ycere of his 
raign. 

The ſecond obieRion , which is the injuſtneſle of che 
law, inſtanced in two points; thetaking away of Chart« 
mercatoria , and the doubting of the Kings right to che 
cultomeof wolls, woll-fells and Lether, &c. To theficlt 
of theſe, Ideny it tobe unjuſt, but to be accordingto the 
law of England, and liberty of the Kingdome : tor thar 
Charter did cantaine in it divers grants of things, which 
were not in the powerofthe King to grant, without aſſent 
of Parliament; as the triall per medieratem lingue, and 
other things tending to the alteration of the Law, and 
burdening of the people 3 and therefore thar Charter 
never had his undoubted and fetled force,until it was con- 
firmed by a&t of Parliament, but lay aſleep almoſt rwen- 
ty yeerstogether,withour beiag pur in execution, berween 
5.E.2.and 27.E.3. when it was confirmed, for the 
doubt that is ſuppoſed to be made inthe tatute of the 
Kings right to the cultome of wooll, wooll-fells,and Le- 
ther I take it there is no ſuch doubt made ; For the words 
(Saving the kings right tothe cultome of woolls i aver les 
aoet ) havethis conttruRtion, that is, at ſuch times as hee 
ought to have it: ſothe word (/) hath the fignification 
of (* quanads ) for it had been a folly to have made a Sa- 
ving of that, of the right whereof they had doubted, nei- 
ther is it likely but thatthey would have taken it away,if 
it had not been lawfull ; but there was no colour to doubr 
of the right of it, fer it was given by act of Parlia- 
ment, and cyer continued in force without challenge, or 
exception tothe Jaywfullnefle of it, 
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> Thethird o332Qion.is , That this Statute is repealed-: 
To this IT plead, Nulbare 247% recordum, Tf it be repealed it 
muſt be by Act of Parliament, tor »=1m2224; dvſotmitny vf- 
dem mods quibus eſt colligaruns : T and others have 1eatched 
the Records of the Realme,and endeavoured by all means 
to informe our ſelves of the truth herein, and we can finde 
no At of Parhament of repeale : The truth is,fome Kings 
hnding theſe Lawegsnot to fort to their wills and humours, 
have endevourcd to ſuppreſſe them, but they didnever yet 
odtaine a repeale of them by A of Parliament. 

But it js further urged, That althongh there were” ns 
formall repeale of the Law, yet it was never put in execu- 
tion as a Law, but even pretently upon the making was 
rejected, and uſe and practiſe went quite againſt it : And 
for inſtance hereof, a Record was vouched that E. 2. 
held himfelte fo little bound by it, as that in the 11 yeare 
of his raigne he ſet an impoſition without aſſent of Parlia- 
ment upon Wooll, WoolE-fels, Leather, Wines,Cloth, ever- 
de poiz, and divers other kinde of Merchandizes. To this 
I anfiver, that jf it were true, that a diſtin& and impotent 
King, as he was, did contrary to the Law ; doth this make 
the Law void and no Law : But if wee looke into the 
whole Record, and skanne this ation of E. 2. from the 
beginning of it, unto the end, we ſhall finde it a very good 
mltance to prove the praiſe and execution both of this 
Law of 5. E. 2, and of that in 25. E. 1. for it is true that 
E. 2. inthe 11 yeare of his raigne did borrow of the Mer- 
chants a certaine fiumme of money above the due cuſtome 
of Wooll, Wooll-fels, Wine, averdepois, Leather, and fuch 
other goods imported and exported ; But it appeareth by 
the Record, hee tooke it but for one yeare ; hee tooke 1t 
by the adviſe and counſell of the Merchants : and he took 
it per iam mmtei. as a loane. The diretion of the Writ 


is, Colteftoribus mutui nobrs per mercatores alienigenas & un- Roteclaus. nt, 


digenes de certis rebus & Merebandiſis nſque ad certrurm tem- E 2: 
pe faciend), This was done in;good tearmes ,' he did not 
daime- it as his' right, but did borrow it, which 1 doe 
thinke is agoodevidence _— his right : But what be- 
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came ofthis ?. the State would not abide it, for all theſe 
faire ſhewes. Andtheretore afteryyards the King ſendeth | 
out other Writs by which he diſchargeth all merchandizes {| 
of this lean, iaving onely Wooll, Wooll-fels, and Leather, 
and for the loanc taken upon thoſe commodities, it was | 


- 


limirted to continue but untill Michaelmas after, and 
good fecurity was given to the Merchants by the Cuſto- 
mers to pay themſelves by way of defalcation out of the | 
Cuſtomes which ſhould be due after Michachnas , thoſe 
{ummes which were ſo borrowed of them. The words 
Ret.C.um 11. Of the Recordare worth the obſerving, Cans pro expedi- 
X. 2. Hone guerre Scotia, alys arduis  urgentibua neceſſitatibus 
nobis multipliciter incymbentibua , pro quarum exonerations | 
quaſi infiutam pecuniam reſundere oportebit pecunia plarimum | 
indigeamus in preſenti, C3 xuper pro eo quod exitus regni & ter- 
rarum noftrarum ſimul cum pecunia noble in ſubventione pre= |} 
miſſorum taw per Clerum quans Communitatem regni noſtrs 
conceſſa ad ſumptius prediftos exm feftinatione qua expediret 
faciendos, non ſufficiunt, exquirentes vias 3 modos quibus 
pojſemus pecuniam habere commodinaC decentine pro premiſſis 
de conſilio C3 adviſamento quorundam mercatorum tamaliexi- 
genarum quam indigenarum viam invenimius infra ſcript , viz., 
And fo ſetteth down the manner of the loan, and the ſecu- 
rity for the payment of it : This (-Itake it ), was neither 
an impoition, nor a Wrong in any reſpet. Alfo by the 
firſt Record jt appeareth,. that the loane ſet on Wines, 
averdepoir, and ſuch other commiodities, beſides Wooll, 
Wooll-fels and Leather were. preſently diſcharged by 
E.2. which {heweth they were taken to be within .the 
intent of the Statute of 25 E, 1, 
24 E.z.Szar.1. The fift Statute alledged on the behalfe of the ſubjet 
421. is that 14 E.3. S!@.1.c4.21. by which the Commons 
pray the King to. take no more. then th'old cuſtome of the 
e marke. The King prayeth aide of the Commons for 
atime above the cultome upon his neceſlity of warres. 
And the concluſion is that by that AR the King doth grant 
that after the feaſt of Pentecolt twelve monethsfolloyws- | 
mg,he willtake no more of Wools,Wooll-fcls & yg - 
ue 


- 
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but the old Cuſtome, and doth promiſe to charge, ſet, or 
aſlefle upon the Cuſtome but in manner as aforetaid. 


The fixth Statute 1s 14. E. 3. Stat. 3, c4,1, The King 14 x... gar x; 
doth grant by way of Charter to the Prelates , Earles, cai, 


Barons, Commons, Citizens, Burgeſſes and Merchants,that 
they be not from thenceforth charged nor grieved to make 
any aide or fiſtaine charge, if it be not by the common 
conſent of the Prelates, Earles, Barons, and other great 
men, and Commons of the Realme , and that in Parlia- 
ment. 

Theſe two Statutes grew upon occaſion of an Im poſitt- 
on fet on Wooll by the King without aſſent of Parliament : 
Little hath beene objected againit them, but onely to the 
hirſt,that it was obtained of grace, and not upon in(tance 
of right, which they gather out of the words of the Law, 
which are, The Commons pray the King that he would 
ſtabliſh,that from henceforth no more but the old cultome 
be taken. The like reaſon may be made againſt the King 
out of the ſame words in the ſame Law : tor the King in 
the ſame Act prayeth the Commons to give him an Im- 

fition upon Wools for a time above the old Cuſtome : 
- the Record of the Petitions exhibited m Parliament, 
upon which theſe two Lawes are made, cleareth the ob- 
zecion. 


The firſt was delivered by the Lords in this forme, Les 741,part 3. 
rands volunt, that the malctoll ſet on WWools newly , be F.z.nam.c, 


altogether abated, and that the old cuſtome beheld, and 
that they may have this in point of Charter, and by jnroll- 
ment ww Parliament. This word ( vo/unt ) had beene too 
high for a ſuit of grace, and therefore mutt be intended of 
right. The Commons Petition in forme , is ſomewhat 
humble, bur in effe&t and purpoſe is rough and tterne : the 


words are theſe, The Commons pray that the maletoll Ratepark 15. 


of Wools be taken as it was uſed in ancient tune, which 1s 

new enhaunced without the aſſent of the Commons, and 

( grandes )as we conceive , and that if it be otherwiſe de- 
manded, that every one of the Commons may arreſt them 

without being challenged, A— to theſe _— 
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the firſt of theſe two Lawes, 15 by inrolment in Parlia- 
ment : the ſecond is in forme of a Chatter : the firſt doth 
expreſſe ſome {pecial commodities:the ſecond doth reach 
cenerally at all. 

* The ſeventh Law direaly touching this point, is that 
14. E.3.//at.2, ca,2, The King doth grant according to- 
the great Charter;that all Merchants denizons, and forrai- 
ners may Without let ſafely come into the Realme of Eng- 
land with their goods and Merchand1zes, and ſafely tarry, 
and ſafely returne , paying the Subſidies, cuſtomes and 
other profits reaſonably due. Upon the words of this 

Law, was great advantage taken, in this, that beiides cu- 

ſome and Subſidy, which comprehend all the certaine & 

ordmary duties,the King hath upon the & wares & goods 

of Merchants, there are other profits ſpoken of to be due : 
theſe they athirme cannot be underſtood but of Impoſiti- 

ons by the King without aſſent of Parhament. 

To this I anſwer ;, if they were not duties due to the 
King beſides, Cuſtome and Subſidie, which might 
ſaristie the zntention of theſe words, this obje&tion might 
have had ſome colour in it; but it is plaine that beſides 
theſe two, there are other protits due to the King upon, 
Merchants goods,as Scavage , Tonage, and the like. 

And you ſhall inde a Petition in Parliament, 50. E, 3, 
againlt the raiſing of theſe above the old rate. 

The eight Law is E.3-/tat. 2. ca. 5, whereby it is en» 
ated that every Merchant may freely buy and ſell, and 
paſſe the ſea with their Merchandizes of Wooll and all 
other things, paying the Cuſtome of old time uſed, accor- 
ding tothe Statute made the laſt Parliameat in Midlent, 
which was the /tar, 14. E.3./tat. 2. cap. 2. This Law. doth 
expreſ}y exclude the novelty of Impoſitions. 

The ninth Law is that 18. E. 3 ftar, 1. c4.3, Whereby 
it is enacted that the ſea be open to all manner Merchants 
to paſſe with their Merchandizes where it ſhall pleaſe 
them. 

The tenth is 27. E. 3. ſtat. 2. ca. 2. for the affurance of 
Merchant ſtrangers and other the King doth will and 


grant 


[i 
(37) | 
grant for him 8& his heires that nothing ſhallbe taken over 
the due Cuſtomes,nor taken of them to his uſe by colour 
of ſale,or in other manner againſt their wils. 


The eleventh is 38, E. 3.ca, 2, that all manner Ver- zz F.2-04-2. 


chants altens and denizens may buy and fell all manner 
of Merchandizes,and ft eely carry them out of the Realm, 
paying the Cuſtomes and Subſidies thereof due. 


The laſt is 22. H. 8. ca. 8. by which it was enaRed that 22.4.8.ca.3. 


Tables ſhould be {etup in ports, by which the certaincy 
and very duty of every cultome, toll, and duty or ſamme 
of money tobe demanded and required of wares and 
Merchandizes ſhall and may plainely appeare and be de- 
clared, to the intent chat nothing be exacted otherwiſe 
then in old time hath beene uſed and accuſtomed. 

By this late Law jt appearcth that the judgement of 
of the whole Parliament was at that time, that nothing 
was due upon Wares and Merchandizes, but that which 
was certaine, and had deene anciently due, by which Im- 
poſitions are excluded,whoſe qualities are noveltyand in- 
certainty,as being ſet on,as pretent occaſion moveth, and 
proportioned for quantity and other circumitances, as the 
will of the King directeth. 

Theſe are the Lawes which I conceive molt direaly 
tend to the reſtraining the Kings of England from the ex- 
erciſe of that irregular power of impolmg, at the firlt of- 
tered by them to be put in execution, yet not prefled as 
their right, and never praiſed but _ oppdiition of the 
whole State, and at laſt deſerted and given over untill of 
late, As by that which followeth in the fourth place 
will appeare. 

My fourth and laſt aſſertion is, that this practiſe of im- 

ing without aſſent of Parhamentyis corrra morem Ma. 
pram. Inthis I will make an hiſtorical perluſtratzon of the 
times palt, whereby I will diſcover and make knowne 
what paſlages have beene in thus buſinefle in this King- 
dome,and eipecially in the high Court of Parliament for 
the {pace of 300 yeares and more laſt paſt, ſince the be- 
ginnang of rhe raigne of E, 1, a which time , and 
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not before this Kingdome hath growne into the glory and 


reputation of foraigne traffique. And as a worthy Gen- 
tleman of the Kings jearned Councell, made certaine 


conſiderations upon th is queſtion, framed and ſtrengthe- - 


ned out of the greatneſle of his wit and reaſon : ſo] 
grounding my 1elte upon the prafiſe of former times, 
which is the ſafeſt rule where. y to ſquare the right both 
of King and people in this Common wealth, where their 
right 1s.J  conſwerudinarium , 4 right that groweth by uſe 
and praQife, I will propole unto you certaine obſer vati- 
ons out of the action and experience of former times un- 
tull the raignes of the two late Queenes ; by which you 
may the better ground and frame your judgements in the 
determination of the right in this queſtion. 
ly firſt obſervation is in point of circumſtance,that there 
never was any Impoſition ſet, but in tune of actuall war, 
and deplicatss vexills : they were let :on very rarely and 
{paringly,but. for a ſhort time,and that certaine and deti- 
nite,and upon ſome few commodities,and that by the af- 
{ent of the Merchants that were to beare the burthen. In 
our time the occaſion not ſo ſenſible, the continuance to 
be perpetuallthe number many hundreds,almoſt no kinde 
of Commodity ſpared. I willgive you ſome few Inſtan- 
of theſecircumſtances ces out of the Records themſelves. 
"The maletole of Wooll ſet on by King E, 1. which 
gave the occaſion of the Stat.25. yeare of his raigne was 
given by Merchants. The Record faith, Mercatores gra: 
rtanter conceſſerunt in ſub{dinm guerre Regis, It further 
ſheweth, it was for his necellity of warre, which then 
was great allo, 
For the time of E, 3. there need not many inſtances, 
for his whole raigne was almoſt an actuall warfare. As 
inthe ſixt year of his raigne for his warre in Scotland and 
Ireland, In the thirteenth year of his raigne for his war in 
France , ſeverall Impoſitions were let on. | 
In the ſeventeenth yeare of E. ;, the Record in the 
Tower, mentioneth that forty ſhillings Impoſition was 


upon a facke of Wooll by the' grant © _ 
an 
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and it was in the time of Warre, 

Inthe twentieth yeare of King E. 3. it appeareth in Ree-parl.26, 
the Record,that the I mpoſition then put upon Wools, was 3-14-18. 
by the aflent of Merchants for two yeares, for the necet- 
ſity the Kirg had in his paſſage over the fea, to recover 
tus right,and todefend the R ealine. 

My ſecond obſervation is, never any Impoſition was 

{@t on by the King out of Parliament, but complaint was 
made of it in Parhament,and not one that ever ſtood atter 
luch complaint made, but remedy was afforded for it, 
Er quod Rex inconſulto fecit, con ſulto revocavu , his Sove- 
raigne power controlled his-tubordinate. In which it is 
a thing very notable, that the King in no one Caſe , ever 
claimed,or ſo muchas ever named his right .or preroga- 
tive, which no doubt would have been done, if it had beea 
thought due , but gave fatistaftion to the complaint by 
one of theſe three watjes;either by diſcharging them cuite 
and making ſome good Law againſt them. Secondly,byin- 
treating the people to hold them ſome ſhort time by 
their favour. Thirdly, by waving his preſent poſſetlion, 
and taking that of their gitt by Act of Parliament , as an 
aide which he had ſet on by his abſolute power as an Im- 
poſition. 

Inſtances of the firſt 25. E. 1, the Impoſition of Wools ;..x, ., - 
taken off, and a Law made againſt it, andthe King under- &r.yart. | 
tooke for him and his ſucceſſors to doe fo no more :; 38-£.3-2-* 6. 
3$. E. 3.26. the Impoſition of three thillings foure pence 


on aſacke of \Wooll put off upon complaint, and a Law 3*: 7: #22: 
. . | you. 45-1-.3- (4Þ. 4 
made againlt it, 38. E. 3. c4.2. the like Statute 45. E.3.c.4- j8.s.2 4 


upon a complaint of an Impoſition on Wools made in Par- 10,1 1-8. 

liament,45- E. 3. #. 42. Ror, Part, 13.E.3- cap.3. 
Inſtances of the ſecond 21. E. 3.9.11, 2 petition. upon f.r. 

an Impoſition of 2.s. upon a facke of woolt, 2. s. upon a z pay}. 

tunne of wine, and fix pence upon «ver de por, a dif- 

charged preſently, faving the two [hillings upon afacke 

of wool,. and for that intreated that it might ſtay till 

Eaſter following, and ſo it did, and was then taken away. _ _ 

, Inſtance of the third 25. E.z, nv.22, the Commons +-%-.- gay 

| made : 
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made petition againſt an impoſition of tourty ſhillings 
upon a facke of wooll granted tq the King by the mcr- 
chants, ſhewing that they ought not to be bound by their 
a&, The King did not claime right or juſtifie, but becauſe 
his warres were great upon his requelt had it granted wn- 
to him for two yeeres by AR of Parliament, and pretend- 
ed no title of Prerogative, neither was it ever ſpoken of. 

My third obſervation is that our Kings have acknow- 
ledged that it is not their right, E.1. in his writs he fent to 
the officers of his parts to levie three pence on the pound 
over the old cuſtome, of the Denizons as well as of the 
Aliens, and to ſuffer the Denizons to enyoy thole privi- 
leges the Aliens did enjoy by the payment of the encreaſe 
of Cultome, doth give this direction expreſly. That they 
ſhould not take it of Denizons againſt their will, The 


' words of the Record expreſle it very fully, {Tn mercato> 


res extrancs & aliemgene pro quibuſdam libertaribus ets per 
nos conceſſis & priſss noftrus quibuſcunquerenuſſit, nobis de bo- 
nit & merchandiſis ſmis quibuſcunque infra regnnum & pote- 
ftatem noftram adducend. ultra antiquas cuftumas dare 
conceſſerint preſtationes & cuftumas ſubſcriptas, viz, and ſo 
ſetteth downe the increaſes,. and amongſt the reſt this 
three pence upon the pound, and ſo proceedeth, ec qus- 
dam mercatores de regno noftro' & poteftate noſtra, ut ipſis 
diitis libertatibus & mmmnnitatibus uti & gandere,G quod de 
priſe neztris quiets eſſe poſſint, praftationes & cnilumas hujuſ- 
modi de bonis & merchandiſis ſuis nobis ſolvere velint ut acce- 
pimuns, aſſignavimmns vos, Fe ad cnitumas & preftationes 
predittas de mercatoribus de regno & poteState noftra colli- 
gend, qui eas gratexter & fine coercione ſolver volgerint, 
[ta tamer. quod aliquem mercatorem de ditto regno CF pote- 
ſtate neitra ad preftationes & cuitumas bujuſmods nobis invs - 
ro- ſolvend. nullatenus diftringatis. Surely if E.z, had 
claimed the prerogative of 1mpoſing, hee would never 
have given theſe cautions in the. requiring of that which 


hee had taken to be his due, as that they ſhould not exact * 
it of any of his ſubjects that were not willing to pay it, 
nor trouble, nor diſtraine them tor it. 


In 
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:* In the twelfth yeere of E.z. wee findethe Record of ,,, 1uw.12. 
certaine letters written from the King being then at #.3.dorm.22- 
Barwick inthe Scottiſh warres, unto the Archbiſhop of «# carr: 


Canterburie, in which letters the King ſeemeth to have a 
great confidence in the devotion of the Archbiſhop, and 
therefore earneſtly intreateth him to further tus en- 
terpriſes with his prayers to God, and then addeth fur- 
ther. Ad hoc pater,cum populis regni noftri variis oneribus, 
tallagiis mpoſitiontbus battenus pregraverny (quod delentey 
refermm) ſed mevitabilt neceſſitate compul(s de eiſdem oneri- 
bus ipſum adhec relevare non valemus, diltum populum ut 
tantam neceſſuatem noitram hwmiluer & benigne patiatnr or 
caritative ſuitineat, & priorem (quam penes nos concepir de 
cetero inftanter in orationibua & eleemoſynis ſuis, oneribus 
praditlis, que non ex malitia vel preſumptione voluntaria ip- 
ſum gravant, non obiFantibus) exhibeant caritatem, indul- 
genriam muneribut & altis modis, quibus ſecundum Deun vi- 
drbitis piis exhortationibus inducatis, nos penes enndew 
excuſetis,ſperamusnamque per Dei gratiam,on\us manus cun- 
flis indigemttbus ſola ſufficunt, & larg ifiua comprobatur, be- 
weficiis compenſatins autum populum viſitare & conſolars pro 

boco-& tempor eopportunis. 
The principall thing I note out of this Record upon 
the very point of this my third obſervation, is, that the 
King intending to excuſe himfelte of the burthens by him 
laid onthe people, and to avoid the blemiſh of wrong 
and injuſtice in laying thereon, taith they were not oxera 
ex prejumptione voiuntaria, that is, burthens that he preſu- 
med to lay on at his owne will, whereby hee condemaeth 
impoſitions without aſſent of Parliament , which are 
( onera ex volumate Regis) to proceed of preſumption, 
which doth clearly exclude claime of right, and diſpro- 
veth the lawfulneſfe of the a&. But there are divers other 
notable paſſages in the Record worthy our marking. As 
out of the word (pregravantur) uled by the King, wee 
may gather hee did accompt theſe Impoſitions a grievous 
burden to his people, which ſheweth tus owne pity of 
them. Hee faith further, Dolentes referimns, ſhewing his 
G. gricke 
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griefe an[remorſe at it, 5 inrwitabili neceſſitate compulſs, 


e did it conſtrained by unavoidable neceſſity, (hewing 
hee was forced to it againſt his will, by that which viola- 
teth and breaketh all law, whichinferreth, hee would not 
maintaine his ation by law ; A4bsc relevare non valenms ; 
this infinuztes, hee would eaſe them in good time ; cars- 
tatem exhiberent, they ſhoald afto:d him charity jn the 
bearing of them, as if fo bee in. point of juſtice or right 
they need not, Penes eundem excuſerts, tne Biſhop ſhould 
excuſe him to the people, By this he did clearly leave the 
point of juſtification, an4 fo of right : laſtly hee promi- 
{eth hee would viiite and comfort them hbeneficits compen- 
ſativis, would give them recompence for thoſe ſummes 
he had fo raiſeT, of them ; which thewed that hee claim- 
ed them not as due, forthen hee needed not give recom- 
pence for them. 

In the one and twenticth yeerc of E.3. a petition was 
exhibited in Parliament,that Levies be not made by Com- 
million (fo they bee in this caſe) nor other things laid up- 
on the people unleſſe they bee granted in Parliament, 
The Kings anſwer is, If any ſuch unpoſitions were made, 
it was by great neceſſity, and with the aflent of the Pre- 
lates, Barons, and ſome of the Commons preſent ; yet 
hee will not that ſuch Impoſitions not duly made, bee 
drawne in conſequence. Here the King acknowledgeth 
eg ogy not to bee duly made though with the con- 
ſetit of the Highet Houſe, and ſome. of the Commans, 
becauſe it was not ir full Parliament ; much rather hee 
would have thought ſo, if it had beene by the King alone, 

King E. 4. (that was a rough and warkke Prince, and 
was mote beholditig to his ſword in the recovery of his 
right co rhe Crowne then to the affefion of the. people) 
at 4 Parliament held the ſeyenth_yeer of his xeigne made 
a Speech to the Commons, Sir ,/ohn Say being then 
Speaker, in which ſpeech is contained very notable mat- 
ref, aid very pertinent to_ our purpoſe z and becauſe the . 


Reeordis not jt. prifit, 1 will ſet 0g eg er 
them 


ver atim.2s it 1s entered upon the Parliament. r 
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then T will make a parapturaſe upon it, fobn Say,and ye Sirs 
come tv this imy Court Partidenenttbr Cones of 
this my Rexlme,The'cafe'why 1 have cald and fummon- 


ed this my preſete Patlfrieht xe Tele tolive np» Porandum © 
J 


on mine owne, and riot'tn'chatge'try tht ingreat 
and urgent cauſes concerning more the Weale of them- 
ſelves, and alfo the defence of 'them and of this my 
Realme, rather than 'nijine owne pleaſure as heretofore 
by Commons of this Land hath beene done, and borne 
unto my progenitaws in time of need, wherein I truſt 
that yee Sirs, and all the Cominons of this my Land will 
bee as tender and kinde unto mee in ſuch caſes as hereto- 
fore any Commons have beene to any of my progeni- 

tours, And for the good will, kindeneſſe, and true hearts 
that yee have borne, continued, and ſhewed to mee at all 
times heretofore, I thanke you as heartily as I can : alſo 

I truſt yee will continue in time comming, for which by 

the grace of God I ſhall bee to you as good and gracious a 

King, and reigne as righteorſly upon you as ever did any 

ot my progenitours upon Commons of this my Realme 
in dayes paſt, and ſhall alſo in time of need apply my per- 
fon for the Weale and defence of you, and of this my 

Realme, not ſparing my body nor hfe for any jeopardy 

that might happen to the ſame. 

Out of this wee may obſerve firſt the Kings Proteſtati- 
on tolive of his owne, and not to charge his ſubjects ; 
by which I gather hee did acknowledge a certain and dj- 
ſtin& property of that which was his ſubjes from that 
which was his owne, which excludeth the right to 1m- 
pole at his will, tor it that be admitted, the ſubzeRts pro- 
petty is prop? 1145 precaria.not certaine how much of tys, 
1s tus owne : for that is his which the King willleave 
him, for there js no limit or reftraint of the quantity, the 
right being admitted, but onely the Kings will 

The ſecond thing I obſerve 1s this,that in charging of his 
{ubjeRs he would confine himſdfe betweene theſe two 
bounds ; the one, it ſhould bee in great and urgent cauſes 
concerning more the Weale = them; and the 4 

2 them 
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them and his Realme, than his owne pleaſure z wherein 


he condemneth thoſe occaſions, that grevy upon exceſſe 
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of private expence by over great bounty, or otherwile, 
and admitteth onely ſuch as grow by reaſon of warres, 
or other ſuch like publique cauſes concerning the whole 
State : the other bound or limit is, that thoſe burdens 
ſhould bee ſecnndum merem majornm, as heretofore had 
beene done and borne by the Commons to tus anceſtours 
intime of need. The third thing I obſerve is, that hee 
acknowledged theſe burdens did proceed out of their 
g00d will and kindenefſe, and not out of his right and 
prerogative ; out of theſe words, that hee truſted they 
would bee as tender and kinde to him in ſuch caſes as 
heretofore any Commons had beene to his progenitours : 
And laſtly, wee may note the recompence pronulſed by 
the King to his ſubjects, for their good wuls and kinde- 
neſle, his goodneſſe and grace, his juſt and righteous go- 
vernment ; the jeopardy of his body and hfe for their 
Weale and defence. Did this King aſſume to himlelfe a 
right to lay burdens on his fubjedts at his owne will with- 
out their aſſents, that offered to buy them at his reed with 
the price of his blood, the moſt ſacred relique wn the 
Kingdome ? 

My fourth obſervation is that in all petitions extubited 
by the Commons in Parliament, againſt Impoſitions, the 
very knot of their griefe, and the principall cauſe of their 
complaint hath beene expreſſed in thoſe petitions, that 
the 1mpoſitions have beene without aſſent of Parliament: 
by which 1s neceſſarily inferred, that their griefe was in 
point of right, not of burden. | 

In 11. E.3. »#.11. the complaint of the Impoſition 
of two ſhillings upon a ſacke of wooll, two ſhillings up- 
on a tonne of ,wiae, ſixe pence upon aver de pozz, the 
caufeof grievance expreſſed becauſe it was done. $4; 
aſſent de Commons. | | 

25 E.3. n.2:4. Inapetition the Commons complaine 
that an 1mpoſition upon wook was ſet by the content of 
the merchants, they pray that Commutions bee not made 


upon 
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upon ſuch ſingular grants, if they bee not 'in full Partia- 
ment, and if any ſuch grants bee made, they may bee held 
3S void. 

I7. £.3.n.28, The Commons in their petition informe R.Parl.15. 
the King, it 15 againſt reaſon they ſhould be charged with £.3.2.:8 
ampoſitions {et on by aſſent of merchants, and not in Par- 
liament. 

My fifth obſervation is, that whenſoever any petition 
was exhibited againſt impoſitions, there was never any 
reſpect had of the quantity, but they were ever intirely 
adated, as well where they were tmall, as where they 
were great ; no requelt ever made to make them lefſe 
when they were great, nor excuſe made of their caſe 
when they were exceeding {ſmall ; which ſheweth that 
it was not the point of burden or exceſſe was reſpected 
in their complaint, but the point of meere right. 

25. E.3. n#.22, Fourty ſhillings: ſet an impoſition upon R.Parl.z 5. 
aſacke of wooll, upon complaint, all taken off, and no #-3-#4-22- 
ſuirto be eaſed of part, becauſe it was too great. | 

36. E.z. nu.26. Three ſhillings and four pence upon a jþ;4.38.E.z. 
{lacke of wool), all taken off, and no excuſe made tor the 24.25. 
{inalneſſe ; for 21. E.z. »«.11.two ſhillings a facke, two 21.E.3..11. 
ſhullings tonnage, and ſix pence poundage. 

50.E.3, »s.! 63. Agreat complaint was made. in . Par- #.part.g0. 
lament by the Commons that an impoſition of a peny £-3-24-163 
was ſet upon wools for Tronage over and above the an- 
cient due which was but a peny, and fo the ſubjet was 
charged with two pence. Alſo that a peny was exacted for 
Melſonage, which was but an haltepeny ; which Impoſt- 
tions the Record doth expreſſe did amount to an hundred 
pounds a yeere. This petty impoinion was as much ſtood 
upon in point of right, as the other great one of fourty 
ſhillings , and was taken off upon complaint in Parlia- 
ment without either juſtification or excuſe for the fmal- 
neſle of it. 

My ſixth obſervation is, that thoſe which have adviſed 
dhe fetting on of impoſitions, without afſcnt of Parha- 


ment have beene accuſed i Pa:liament for giving that 
| G 3 advice 
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advice,'as of a great offence inthe State, 'and have ſuffer- 


.ed ſharpe cenſure and great diſgraceity it. Neither doe 1 


finde that the cuality of the perſon hath extenuated the 
blame, as 50.E-3. William L. Latimer Chamberlaine to the 
King, and one of his private Councell was accuſed by the 
Commons in Parliament of divers deceits and extortions 
and miſdeeds,and among other things, that hee had procu- 
red to bee ſet npon wool, woolkfells,and other merchan- 
diſes,new impoſitions, to wit, upon a facke of wooll elea- 
venſhillings, which the L. La-emer fought to excuſe, be- 
cauſe hee had the conſent and good liking of the mer- 
ehants firſt : But judgement was given againſt him that 


he ſhould be committed to priſon, be fined and ranſomed 


at the Kings will, and be put from being of the Conneell, 
and this procuring of impoſitzons to bee fet on without 
aſſent of Parliament is expreſly ſet downe in the entry of 

the jadgement for on:- of the cauſes of his cendure. 
Kichard Lyons a Fermor of the Cuſtomes in London the 
ſame yeere was accuſed in Parliament for the fame of- 
fence ; he pleaded, hee did it by the Kings command, and 
had anſwered the money to the Kings Chamber : yet was 
condemned and adjudged in Parliament te be committed 
to priſon, and all his lands and goods were ſejſed intothe 
Kings hand,and at the laſt the hate againſt theſe authours 
of impoſitions grew ſo that 50. E.3. in the ſame Parlia- 
ment, _ was extyubited mm Parliament to make this 
a capitall offence ; the Record is very ſhort, and therefore 
I will ſetit downe verbatim. tem prie le dit Common gue 
ſoit oraaine per ſtatute enceit preſent parliament de romts cenx 
qux cy en avant mittont on font puy louy ſinguler profit novels 
rmpoſitions per lour amthoritie demeſn accrocheants al enx eny 
ul power de riens que ſoit eftabli en parliament, (ans aſſent de 
liamert, que 11s eyent judgement de vit C- mentber, & de 
forusfatture, To this rough petition the King gave a milde 
and temperate an{wer, ( owrge {a Common ley come eftoit al 

avant wſe. 

My ſeventh obſervation is the ceſſation betweene 50. 
E.3. after this cenſure in Parliament, and 4. Marie, al- 
moſt 
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moſt twa handred yeeres, during - which time no Ki 
did attempt to impoſe without aflent of Parhament : 
yet we finde in the Parkament rolls, that there was not 
one of thoſe Kings that raigned in that time; but had im- 
poſitions granted him upon fit occaſion by Ae of Parlia- 
ment upon all goods and merchandiſes , and at- divers 
tunes during their Reignes, ſometimes more, ſometimes 
leſſe upon the tonne and pound, but ever for a time cer- 
taine, and definite ; fo the uſe of them was nor given - 
over, but the power of 1mpoſing was fo clearly and un- 
doubtedly held to bee in the Parhament, as no King went 
about to practiſe the contrary. 

But to this ceſſation that was of great weight and cre- 
dit in our evidence, a.colour was given by the other fide 
to avert the inference made upon it, againſt the Kings 
right, that 1s, that during that time, there was fo great a 
revenue grew to the Crowne by double Cultome paid 
for all mecchandiſes both in England and at Cai by rea- 
{on of an A&t of Parliament made 8. H.4. which was;that 
no goods ſhould bee carried out of the Realme but to 
Calls, and by reaſon. that the merehants. paid Cuftome 
both there and here forthe ſame goods thatin the teverr 
and twentieth yeere of 'Hemry the ſixth the Cuſtome of / 
Callu was-68009. pounds the yeere : 2 greatfiunme it 
you conlider the weight of money then, what” price it 
bare, and by reaſon hereof Princes not delighting to 
charge theic murmuring ſubjes'but when need is, being 
{o amply fapplied otherwile, did-not put that prerogative 
1n.practice- To this I anſwer, that if that were true that 
was urged, it might bee fome probable colour of the for- 
bearance of impoſing ; but I tind it to be quite coptrary. 
and that by Record : for there was no fach reſtraint of 
all commodities not to- bee tranſported to any place but 
Calls, but onely wools, wook-fells,. leather; tinne, and 
lead, that were ſtaple wares, which by the ſtatute 37.£.3« 
were to be tranſported thither,and not to any other place; 
and.the ſtaple continued at that place for the mai pere 
from that time witilllong after 27+ H.6. but there __ 

; ouoe 
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double Cuſtome paid-both here-and there by the fante 


ozyner but the yeerly profits of the Cuſtomes of Cal- 
lais at thoſe times were fo farre ſhort of that which 
hath/beene alleaged in 27. H.6. that it appeareth'in an 
A&t of. Parliament 27. H.6. cap.2. printed in the booke at 
large, that the Commons doe .complaine that whereas in 
the time of E.3. tae Cultome of Callaizs was 68000.]1. 
per annum, at that time, which was 27. H.6. by reaſon of 
the ill uſage of merchants, it was fallen to bee but x 2000. 
pounds the yeere, fo then there was great cauſe in that 
reſpe& to have ſet on umpoſitions by reaſon of” that great 
abatement of Cuſtomes, and yet it was not then x nr 
to bee done without afſent of Parliament. But if 'you 


Jooke a little further into the extreme neceſlities of thoſe : 
« times, you ſhall tinde there never was greater cauſe to 


have (trained prerogatives ; for it appearcth jn an Act of 
Parliament 2S.H.6.that it was then declared inPailiament 
by rhe Chancellour and Treaſurer who demanded relicfe 
of the people fot the King, both for payment of his 
debts, and he his yeerly lLvelibood, that the King was 
then indebted 372000. pounds, which now by the weight 
of money amounteth to above 1100000. pounds, and 
that his ordinary expences was more than tus yecrly reve - 
nue by 19000. pounds yeerly : ſo'if ever there was cauſe 


to = a King to his ſhifts, it was then; yet wee ſee they 
di 


;d not venture to put in pradtice this ſuppoſed preto- 
gative. It further appeareth in that ſtatute that the people- 
among thoſc reaſons they alleaged why they were not 
able to reteine the King, gave this for one, that they had 
ſo often granted him tonnage and poundage upon mer- 
chandiſes, by which it appeareth hee tooke nothing of 
merchants by impoſition without grant, forif he had, rio - 
doubt they would not have ſtucke to have put him jn 
minde of it. But I pray conſider what becamie of this mo- 
tion of the Chancellour and Treaſurer : the propoſition 
had depended in Parhament many yeeres ; the effect was, 
the People intreated the King to reſume all grants he had 
made from the beginnuig of his Raigne untillthat —_ 
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Ceing the twenty eight yeare of his rajgnegexcepting luck 
as were made upon coniideration —_— that be might 
ſo enable himſclfe by that meane by which he had impo» 
verithed himſelfe and the whole Kingdome ; This tooke 
effect, and the Statute of Refumptions was thereupon 
made the fame yeare, which Record becauſe it is not in 
print, and declareth theſe things with-great gravity and 
authority ; I will ſet downe the very text of it, ſo muck 
a$ is materiall to our purpoſe. 

Prayen your Commons in this your preſent Parliament 28-A.6.Ster. 
aſſembled to conſider, That where your Chancellor of your 4 R/umy-in 
Realne of England, your Treaſurer of England, and cnet ge 
other Lords of your Councell, by your  igh Commangde- oe 
ment to your ſaid Commons, at your Parliament holden 
laſt at Weſtminſter, ſhewed and declared the State of this 
your Realm, which was, that ye were indebted 372000.þ 
which is grievous, and that your livelihood in yearely va- 
le was but 5000. 1. And foraſmuch as this 5000.1. to your 
high and notable State to be kept, and to pay your ſaid 
debts, will not ſuffice : therefore that your high Eſtate 
may be relieved. And furthermore it, was declared, that 
your expences neceſlary to your houſhold without al other 
ordinary charge came to 24000. |. yearely, which exceed» 
eth every yeare in expence neceſlay over your livelihood 
19000. |. Alſo pleaſeth it your highneſle to conſider, that 
the Commons of your ſaid Realme be as. well willing to 
their power, for the releeving of your Highneſle, as ever 
was people to any King of your Progenitors that ever 
raigned in your fajid Realme of England : but your ſaid 
Commons been ſo impoveriſhed, what by taking vifuall 
to your houſhold , and other things in your faid Realme, 
and nought paid for it,and the quinzime by your ſaid Come 
mons ſo often granted, and by tt grant of tynnage and 
poundage, and by the graunt of Subſidie upon Woolls, and 
other graunts to your Highneſſe, and for lack of execution 
of juſtice, that your ſaid a” Commons be full nigh wn 

ye 
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Rroyed, and if -it ſhould continue Jonger -in ſach grem 
charee, it doddd rota any wiſe be tad; ne borhe': wheres 
fore pleaſeth it your Higtnefle the premMes gracionfly t6 
comfider,and'that ye'by rhe advice and aftent of your Lords 
Spirtuall and Temporal, and by the anthority of this 
preſent! Parliament | for the conſideration of your high 

ſtate, and in comfort ard exfe of your poore Commorty, 
wouk| rake; refine, {ciſe ind retaine 1n your hands and 
poſſcilion all honours, &c. | : 

This was very plaine dealing by the 'people withtheir 


* ©" King\aridebs rhe ſacceffe ef the demaimd of apply and 


faþport had trithofe dajes, being required in point of gra- 
rhrention, withoat any recompence or retribution fore. 
This then wee have cleared this point , that betweene 
$0: F: 3. and 4. Ffrrie, there was not one impoiition fet 
without affenr of Patliament.* 0. NW 
+ Qheene Mer) inthe fourth yeare of hertaigne;upon the 
warts wreb France; fet arr Tmpoſition upon Clothes for this 
conſ{idetarion, that the cuftome'of Wools was decayed, 
by reaſbn for the moſt partthey were made into Clothes, 
which «FoordedHittle cuſtome ; for that which 1n'Wooll, 
pid forenffome and fibſidic 46. s. made imo Cloath peid 
butt 44-'s. #4. Forecompencethis by an indMerent” equa- 
lity, there was ſet ttpana Cloath 5. s. 6.4. -which impoſi- 
tem <1d mot ntakenprhZfoffe luftained m the cuftome-6f 
WoeoPY, by 23:5. 4. din 49.5.” This was /uffwms, but not 
aw X $io EDI uy infirite trou- 
& mth Onrch 41d Common wealth, ad much imps 
verithed bj-herdevetidn; in renonheihg the proits ofthe 
Churchlands hat were in the Crowneby the tippreſſion, 
was the jirit' that. trade digreffion from the fieps of her 
worthy Brbctileers;4 piirting of/thrar ſmpoſitios withorit 
afene©f Ph Bui; Fob that very vill eration” of ate 
Wle fedone; by. thrriing oO Well td CLI TAG 
Its treatie inthe 24:ytarc of Bob henthe art Ef Qothing 
bro Srit to be math practiſe inthhs KitigdormreAndilien 
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inthe.recompence of the lofie ts ſaſtained in the decay of 
cuſtonie af Woalls, there was1et 'npen a Cloath by act 6f 
Pailiament atoverhe oldecuttome, +4: d: for a Denizen, 
and tor an'Alicn, 21. d.. This4s tected i a Record m the 
Exchequer, 48. &. 3: »0*/2: R.F bo/ 1 07191. But L pray you |. . "WD 
examine how this 1unpoiition of Queen Atery was digetted at I 
by the people. Wwe teen the-Cate m my Lord' Diey I. Er. K.! «1, 
fo. 105. that the > &rchant: found great griefe at it, 'and 'E'Dyer fo. 
made exclamation. arid 1ujtito O.E+. to be unburdened Ss 
of it 3 . The very reaton of their griefe exprefied inthar 
caſe is, becauſe it wasnot let on by Parliament, butby the 

genes.al tolute power; So that was the oramd- of! that 
complaint, the very 16 ritof tight, ' © ' © pl? 8 ct] 

Thus caute was retetred to al the Judges,to report whe- 
ther the Queene might ſet on this impoſition without af- 
ſenrof Parhament': They divers times had- eopference 
adout-it, but haye not-yet made report for the King, which 
i9an mtallible pretamption, that their opinions were ret 
tor him z for it.is&certairirule amongus, that if a queſtion 

cetning the Kings prerogative, or his profit be referred 
ts the Judges, if thezr opinions be for the King, :it wilkbee 
{pecdiyy publiſhed; and-ir were mdiſcretion toconceale it; 
butifirhere-beno publication, then we an#ke no doubt; 'bat 
that thei opanions are'cther againſt the Kine; or at eaſt 
they ſtick; and givenone for him 7 
-' The tame Qucene UIayy upon reſtraint' of bringing in 
of French commodities oecaſioned by the then wars: with 
Lrauce,1etan umpoſttion} uport Gaſcoigne- Wines, which 
conimueth yer” -: $6 the kingdome of England 'by-the- 
ingaſtice'of that Prince was clogged withthole two-hedvy 
impoſitions contrary to theright'ot the Kingdome, andthe 
ads of her:Progenitots. © oO : RS 

. /Queene Biizaberb {et on that upon ſweet Wines,which 

| ty theoecaſion of the troubles with Spaine.” 
upon Allome wat fone, it wits rather a Moyiopolic ©& 
Maſter:;Swich the Criſtofrier of London, for the _ 
H2 © 
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ef all Allomes into his owne hands, for which priviledge 
ke gaye a voluntary unpolition that commodity : le 
was like the priviledge granted to lobn Pechey of the 
{weet Wines by E. 3- for which the Patentee was called 
into the Parliament houſe, 50. F. 3. and was there puniſh- 
ed, and tus Patent taken away and cancelled. 7 
What impo'itions have been ſet on inthe Kings time, 1 
need not exprefle, they are ſet doywne particularly in the 
booke of rates that is in print,they are not eaſily numbered: 
the tune for whichthey arc raiſed is not ſhort, the Patent 
prefixed to that booke bearing date 28. xls 6. [acobs will 
inſtruc you ſutticiently in that point ; they be limited 2o' 
the King, his heires and ſucceſſors : which I ſuppoſe is the 
= eſtate of Fee ſimple of impoſitions that ever nianread ' 
My eighth and laſt obſervation is upon turnage- and 
ge given to the King of this Realme, upon Wares - 
and Merchandizes exported and imported, which is an im- 
poſition by a of Parhargent , and as it will appeare, was. 
givenout of the peoples good will, as a A ———_ x 
to the King, to enjoyne him thereby from the deſire:of vo»: 
impoſitions , and to conclude him by that gift in 
Parliament from attempting to take any other without abs. 
ſent of Parliament, for after the ceaſing of voluntary impoes / 
ſitions, theſe Parliamentary ones were frequent -in the. 
times of the King that ſucceeded, but they were.nevergj- . 
ven but for yeares, with exprefle caution how the money. 
ſhould be beſtowed, As towards the defence :of the. Seas, 
proteRion of traffique, or:ſome ſuch other publique cauſes: : 
tomermes ſpeciall ſequeſtrators mm the act of Parkia- + 
ment, by whoſe hands the money be delivered; As: : 
5. A. 2. cap. 3. 12 printed Statute. The rates that were: 
given were very variable, ſomegmes ii-s.tunnage and vud. . 
poundage, as 7. R. 2. i1i.s-tunnage, and, xii. d poundape, - 
19. R. 2. which grants were notts endure the, ISngeft of. 
them above a yearegxviii.d. tunnage, Vi. d. poundage,:in.+ 
; 1 I7. Rat 
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H. 4- in the nceak yeare of his raigne for a certain” - 
time, in which Statute there is thjs clauſe , That thus aidr- 
in tine to come ſhould not be taken an e to charge 
the Lords and Commons in manner of Subfidie, unleſſe t 
be by the willPof the Lords and Commons, and that by a 
new grant to be made in ful: Parliament in tune to come. 
This clauſe in good and __ conſtrution may be takem' 
to be a very convention betyeene the King and his people 
in Parliament, that he ſhould not from thenceforth, nor 
any .of his Succeſſor ſet on .impoſitions without aſſent: of 
Parhament. The like impoſition was granted to H. 5. in gor.porta.H.5. 
the firſt yeare of his raigne for a ſhort tine towards the.x.17. 
defence of the Realme,and ſafeguard of the Sea upon con» - 
dition expreſſed inthe a, that the Merchants Denizens, 
and eſtrangers comming into the Realme with their Mer- 
chandizes,ſhould be well and honeſtly uſed and handled, 
paying the ſaid Subſidie as in the time of his Father, and 
his noble Progenitors Kingsof England without opprefſli-: 
on, or extortion : In the end of which a& the Commons 
proteſted, bring bound by any grant in time to come, for 
the purpoſes aforeſaid. - 

H. 6. inthe one and thirtieth yeare of tns raigne, had-gor.gert.31. 
tunoape and-poundage. given him for his life:  E. 4. had it H.6- 
given him the third yeare of his raigne, \as'it appcareth in E463. 
2 Statute +32. 'E. 4+ cap. 3. H. 8. in the ſixthyeare of hig 2062? 


rajgne, and all fince inthe firſt yeare of their raignes have mae . 


it giventhem for terme of their life, and being now'{® 1.21.c.g. 

cetraihyſeded init,do reach further at that fro which they 1-146«c-33- 
xre:ih conſcience and honour excluded by this voluntarie 
gratifieation : For can any man give me a reaſon , why 
the people ſhould give this impoſition - of tunnage and 

ge above the due caſtome upon all cammodiries, 
if the by his prerogative might: ſer on impofitions 
withoutafſent of Parhament ; and were not that a weake 
aRionin a King,to take that of his people as a benevolence 
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from them, with imitation of the fame,-and, in what Jt 
ſhould be imployed, and how they will be uſed tor it, and 
for what time be ſhall have it, which he mighe juſtly tale 
without their conſents, uncloggcd of theſe unpleaiing it 
combrances. | | 

The <tatute of tunnage and poundage mate in our times 
that are altogether inclned to. fiattery, doe .yet retaine in 
them certainſhewes and rumors of thoſe ancient liberties, 

| although indeed the ſubſtance be lott, as in the Scar. 1./ac. 
1.04c--33- Kbap-:331 wedeclre that we truſt, and have ture contdence 
his Mayjefttes will towards us, in and for the keejs- 
ing, and ture defending of the Seas, and thar it -will pleats 
tvs !highneſſe, that all. Merchants, as well Denizens as 
Strangers comming into this Realme, be well and honeſt- 
ly intreated and demeaned for ſuch thungs whereof Subji- 
die.is granted, as they.were inthe time of rhe Kings Pro- 
enitors and Predecefſors without oppreſſion to them to 
e done.: Bytthis clauſe as.it now contunueth, the true yw- 
tent of this Statute appeareth to be, that there :oughe+ no 
other 4mpoſition be laid upon Merchants beſides thefe gi- 
ven by this Statute, and this intention hath beeg well j11« 
terpreted by uſe and practiſe from the time of E. 3-torhl 

. , .. time of Queene Mary, as before 1s declared. 2: .') 
* . };\Thys much ofthis laſt xeafon -made from obſcrention; 
- * andthe action of our Nation. L will anfwer aow tack 
maine obzeAions as:have-been made againſt che pecgatts 
\*. , Tight; and have not been.touched-by me >irrer; in. uy pat- 
_ {age through this difgauiſel 2 1 90112193 204 tat 01921. v Pf 
- | That whickhath been moſt i(Red/upon ts.ds,thar rho 
King by his prerogative-Royall ' hat h the-cuſtadicxotirhe 
Havens and Parts of this Ifland , being the very gates:of 
this: Kingdome z that he mm his oyall Landon and tice is 
only. trulted with the keyes of theta gates; that he. 'alone 
bath power to (hut them, and ta open them when; andro 
whomehe 1n-his Prucely wiſdome thallſte gopd! z:tharby 
the Lay of England he may reſtraine the perſons of. any 
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from going out of the Laid, or from comthing-ins/-it : 
That he may of us pune power and difcretioa-prohibite 
exportationand unportation of goofs and 'imErehandizes ; 
and out.of this prexogative and preheminence , the'power 
of unpaling, as being derwative, dottr ariſe and reſule, For 
(4+ quod mane eft, vet, & r1 quoi off thus liceterns oft + 50: 
their reaſon briefly is this; (the King may teſtraine the- paſs 
lage of the pertoi3,; and: of. che !goods ; therefore: he -may 
{utfferthem moto paſſe, but ſub ods , paying {ach an ims 
poſnion for his fifferance as he (hall ſet upon them 7 for 
the grounds.and propo:itians kid ini this obzeRtiong' I ſhall 
not Þ& much aganit any one of them zothers-of them mutt 
be qualtied ere they be conbeſſed,/ bur the inference" and 
argument.made upon them, Putterly deny”; for it1 it there 
is mutatio byparbeſss , and a tranſition from 4 thing of one 
nature, ta.a thing of another ; - As the premiſles ate -of a 
power ut the King only iduciary,. and in point of truſt and 
government, the concluſion ihterres a right oFintereſt and 
gaine ; Admit the King hathCufodrian porennrm, yet hee 
hath but the cultody,which 1s traſt,and not Domringum wilet 
He hath power to open and ſhut upon conſideration of 
publike gaod. to the-people and State, but not to make 
gaine and benehe by it : . The one 18 prote&ion, the othet 
1s expilation. 'The Ports in their owne natare ere publike Pore ſunt 
freebve all to.goe 19 and out; yet for the common good; Pabl:ci. 
this uberty is reftrainable by the witdome and policy of 
the Prince, who xs put m trult to dHecrne the times when 
this natural liberty thall beireftrained. An 2. &. 5. foi $6, 1-4-7.10. 
wm the caſe of the Horentuies for their Allome ; the Lord 
chicfe Juſtice Huſes doth write'a Caſe, that in the time of 
E. & 4 Legate from the Pope being at Calice to come into 
England, mt was refolved in fall CounceltF'('as' the booke 
lah )hefore;the Lords and Judees that he ſhonld nothave 
lerger td. came into (Englund Tanleffe He would take an 
oathut Caltce,thar he wonkt brine nothing wth him chat 
tek be pregadiczailto the Ring and this Ceotyne: | 


Ta 


Fitzh.N.B. 
$5.6. 


2.3.7. 


(56) 
The King by the Common Lav may ſend his Writ, Ne 
exeas regen © any (ubjet of the Realime, but the ſyr» 
miſe of the Writ is, Qu1« darum eft nobu emelligi, qued is 
ver/m partes exter al abſq, licentia noflra clam deſtinas te di. 
wrima nobu & corone noſtr & preindicia pro- 


vertere, & Ro 
ſequi, Fitzh. N. B. $5. b. So in point of govemment, and 


Common good of the Realme, he may reſtraine the per- 
ſon : but to conclude,therefore he may take money;not to 
reſtraine, is to ſell government, truſt, and common juſtice, 
and moſt unworthy the divine office of a King. But let us 
compare this power of the King in forraigne afires, with 
the te power he hath in Domeſtique government. There 
is no queſtion but that the King hath the cuſtodie of the 
gates of all the Townes and Cities in England, as well as 
all the Ports and Havens, and upon conjideration of the 
Weal publike may open and ſhut them at his pleaſure , AS 
if the infeRion of the ſickneſle be in places vi- 
cine to the City of London, the King may command that 
none from thole places ſhall come into the Ciry : May he 
therefore (et an impoſition thoſe that he ſuffereth ts 
come into the City ? So, if by reaſon of infe&ion he for- 
bid the bringing of Wares, and Merchandizes from ſome 
Cities or Townes in this Kingdome to any great Faire or 
Mart, Shall he therefore reſtraine the bri of Goods 
thither unleſle money be given him by way of impoſition ? 

The King in tus diſcretion in. point of equity, and for 
qualifying the rigour of the Law, may enjoyne any of his 
SubjeRts by his Chauncellor from ſuing in his Court of 
Common Law : May he therefore make a benefit by re- 
ſtraining all from ſuit in his Courrs, unleſſe they pay himan 
impoſition _-_ their ſuits ? In 2. E. 43. inthe caſcþof the 
Earle of Richmond before cited, the King had granted un- 
to the men of great Yarmouth, that all the Ships that arri- 
ved atthe Port of Yarmouth, which conſiſted of three fe» 
verall Ports, great Yarmouth, little Yarmouth, and Gerne- 
Ron ſhould arrive all at great Yarmouth, and at no other 
place 


- W.-H - 
'Placewithinthat-Port- The lawfulneſle of this Patent be- 
ing jn cucſtion in the. Kings Court, it wasreaſoned m the 
Kings. tebalfe for the upholding cf the graunt;as it is now, 
that the King had the cuſtodie of the Port,he might reſtrain 
Merchants from landing at all in his Kingdome : There- 
tore out of the ſame power might appoint where, and in 
_ What Haven they ſhould land, and in no other ; Thus Pa- 
tent was demurred on in the Kings Bench, as being grant- 
'ed againſt the Law, but the Caſe depending was adjourn- 
.£d into Patliament for the weight and conſequence of it, 
and there the- Patent was condemned , anda Law made gg. 
againſt ſuch, andthe like graunts. . 
7 + The Prefidents that were vouched for maintenance of 
this power of reſtraint jn the King, were fowre , produced 
almoſt in 1o many hundred yeares, wherect two werem,,, 
the ſecond yeare of +. 1. one in the tenth yeare of F. 3- IIS PE 
another in the ſeventeenth yeere of ' H.6, ſimce which Ror.fix. 2. E.1, 
time wee heare of none tutby AR of-Patliament;as they »-17- 
had beene uſually and regularly before: To thefe'I wi _ qo, ay 
. give anſwer; out of themiclves, out of the common law, = pr 
out.of .djvers ſtatutes, and out of the practifc of the Com 1.6.x dorſ. ; 
mon-wealth. The reſtraint int thertime'of Z:1. rhe one of 
them -was-to'forbid the carrying of -woolt out of - the 
Realm, the other was to-forbid all Trafficue with the 
Elemings. That of 106. E.3; was to' reſtraine 'the _ 
tation .of nyrcnbes out of the Realme. That of ry. 
H.6. to prohubite Traftique withthe ſubjeas'of tHe Ditke 
of Eargnnay. Lhele -prefidents are rate} yer they. have'im 
thizn mducements- out of publique refpe&$to the Cont 
mon-wealth ; for the 'rule' of Common law inthis cafe,” 
Ltake it.to-bee as the reverend Judge Sir (Fntbony Firz- 
herbert holds 1t in his-writ of Ne exeas regnum # Na,” BY. Fitxh N.8.85, 
that bythe» Gommon' law-any man may 'got ont bf the” 
Kingdame, but the King” may upon eanfes foackitg the” 
gooriof the Common-wealthrettraine anyman from go 
Ing by his Wzitor — and if hee thengoe, it is 
© 4 CON. 
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. 3 Contempt. - This: opinion of -bis is: confirmed by. che 
Ditr.1.E!16%, yooke,, Ll, Eliz. 4 165 Digr.1 2. 13; Euyz, Dier 296. 
Dier.13.E!, Inlike manner if. a ſy5ject of Eng/ane be beyqnd ſea, and 
296. the King ſend to him to repaire home, if hee daeit got, 
_ his lands and goods ſhall bee ſeiſed for the contempt, and 

this was the cafe of /:uian de Bryttain E-of Richmond, 1 9, 

19,E.%. £2. Hee was lent by the King into Gaſcorms Qn a methage, 
_and refwled to. retune, for which contempt his-goods, 

_chattsls, lands, and tenements wereſciſed into the Kings 

IR FR hands: the Recard is cited, 2. & 3, Ph. & MM, in my L. 
M. © © MNaer-fol 128. B. and the law there heldto bee-foat that 
Dier.r28. time upon a _queltion moyed in the; Queenes: behalfe 
againſt divers that, being beyond the ſeas xefuſed to re- 

turne upon commandment ſent unta them-to that pur- 

poſe : the ſame 1s againe for law confirmed-in the Dut- 
pl-r.2.Ef.176. Fheſſe of. Sufulke, calc 3, Eliz. Dier.r76, but the Com- 
5.6.3-cap.2, - 0 Jaw.was altered 1n this point by rheſtatute of g. R.2. 
648-2. by whichthe paſſage of all people is defended that 

they may not goe. withour licenee except the Lords and 

acher great. jaen. of the” Realme, merchants, and ſoul- 

 &igrs;: fa for the merchants which are the people dealt 

Withall to the bulucfle in bands: the Cainman Jaw: re- 
_Ipaingth.as.iq was, before the. ſtarete, and:ſo it-was held, 

Dier.12,E). La 66; Qieryig6. Where the. cafe wes, AwEnglith mer- 
1 95, chant being a.Papilt.went gver fea, and being there,.did 
lettle. Yr remaine- there for enjoying the free» 

dayne of. his. conſeignce : it was moved herein England, 

thas his going watbour Licence ſhould þee-a contempt, be- 
{ene pf to trattigne as 8.mexchant, but for the. 
(Religion: ,& was refolyal, no fuch avermene 
would be takey ia this caſe, for thatithe very.calling and 

_ Vocatiogak. detaga merchant did give tua lizerry togoe. 
000.196 Kingloes When-hec aotuld qodichonabore the 
kerer.intens of. bis going was not toibee enquired after, 
Sed lex, inffucrt qued werrſimuling. Therefore was in-this 
caſe. bel4ua.contempt,. but at yas. day. the law. is erin | 
ore 
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before, 3. R.2 cap 2. for that ſtatute is repealed 4. lac. 4-I46.c4þ:1. 


c4p.1. And all men whatſoever are now at liberty byche 
Common law to paſſe out of. the Realme. There is one- 
ly againſt rhisinconvenient liberty a Proclamation dated: 
at #eftmmter, g. I«!, g.'tac. To the very fame cffet.in 


Proclametio. 


point of reſtraint of paſſage with the ſtatute of R.2. So g.141.;.ta, 


the tabzect is in this much the more at cafe and liberty 
than he was before : that his going over ſea without hi- 
cence doth not induce any orkcieace, but onely incurreth' 
the cenfure of a contempt, and therefore. it were to bee . 
wilhed that ſome firme law might bee made in the caſe 
both for the execution of -{o good a point of policy, and 
for rhe more quiet of the State, in knowing the certainty 
of the puniſhment for the offence. 

Thus liberty and freedom of merchants hath been (trengs 
thened and conhrmed by many notable lawes before rect 


tedaSlq £.2ft.20.2.15-E.3 [t.2.c.5,1% E93-ft IoCo and dir ,, x 3.0.2.2. 
vers other, 'and therefore though it bee admitted that the 1 5.E-3.#.2. 


ing may reltraine perſons and goods, yet-it may well bee <5 


danad tn he hath power of himſelf alone without aſſent *%*-3#-1.33+ 


of Parliament ſimply and: indefinitely to reſtraige all trat- 
tique in generall,or.to (hut up all the havens and. ports,and 
to barre the vent and ifluing of wares-and-merctiandiſcs of 
the whole Kjngdome, as appearcth plainely that. this bath 
beenxdone thus three hundred yeersor near thereabouts by 
AR of Parliament onely,and that theKingdome of England 
made this matter of Trattique fo tender a cafeto.deale in, 
as that it hath ever held it a- matter fit for the gankultation 
of the great Councell of the Kingdome, and for.no othes. 


In 14. E.3.the exportation of wools was prohibited by rx.E.3:cap.1- 


Ac of Parlament, in whuch ſtatute there was this clauſe, 
untillthat by the King and his Councell it bee thereof 
otherwiſe provided which power ſo given to the King 
to be uſed far the good of the Common-wealth gave o6- , 
caGon to him to abriſe it to his profit and commodity by 
giving licences of CA to all that. would give 
; : 2 b fourty 
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fourty ſhillings upon a ſacke of wo2ll above the du2 Cy- 
ſtome. This appeareth in the Records in the Exchequer, 
13-E.3.R.Theſ, 13-£.3- Rot.2. Rem, The, I will deſcribe the Record that 
rot-2, you may perceive the groand of it the better, &-x calls _ 
ttaribua Cuftums in port magne lermonth (alurem.Q 4ia cone 
ceſſinn diletto & fidels noftro Hugoni de Wriothſley, qurd ipſe 
viginti + ſeptems ſaccos lane & d:mil; de lanu ſuis propriit in 
porta predicts cariaret eas mſg, 4ntwerye ad tapulans noſtrans 
ibidem ducere poſſit, ſolvendo 1hidem dulefto clerico noftrs Wile 

lielms dr Northwell cuitods guarderobe nojtre 40.5. pro quols- 

bet ſaocopro cuftuma & ſubſidio inde nobis debitis, fe. vobis 

mandem quod preditt. Hugon, dit3os vigints ſeptem ſaccos 
lane & dimid. in porta predito cariare permittatis,&c. And 

a another the ſame yeere. Rex: collettoribus cuftume,&c, 
X 4 - x beſ. Cum nuper ordtnavermus quod paſſa gium [anarnn, FC. aper- 
tum exifferet,' &' quod _ 'noitrum quod dicitur Coket,: 
' qued privis elandi & ſub ſerra cuftodiri mandavimus ape-! 
riretwr, (* aperinm tenerernr, ide» vobis mandavienss bed þ. 
gillum-predittum in port preditts —_ ( apertum tewers 
faciatis, & omnet illos qui hujuſmoai lanas cariare & ducere- 

velint permittatis receptis prins ab iiſdem.uiz,de mereatoribus 

& aliis indigenis 40.8. de quoliber ſzeco-tane. Divers othier 

ſuch fales” of traffique occaſioned” by 'this parliamentary 

14-E.3-f.2.c-2- reftraint were made betweene-r 1. £.3. that the reſtraint 
IE 3-6-S--2 yas made, and 14. E 3. that this inconvenience being 
eſpied, the ſea was opened by ſtatute, and the reſtraint re- 

moved 1 4. E.3. ftat:2: cap 2.” 15: E.3. tap.5.ftat.2. And 

this wo ymns, ſo exacted* was complained of, as'an 

impoſition m Parkamient, and the necaſion and the effeFt 

: were both taken away together by Ad of Parliament, 

14;E-3-66-21- 14. Ez, far T; cap.21. + flat, capt, © 

——— , followed in all Kings timesfithence the death of *E. 3. 
647-"* [Hhatthis opening and ſhutting of the havens, reſtraining 
2nd enlarging of traffique was doneby/Atof Parliament. 

1-7,3.6-2-7-> .- T will give one inſtance in the'Rargne of every King, 
$5-R-2:cap.2,ftar,2, For the paſſage of wooll, wook yore 

a —— cAtacrts 
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leather, 6. H.4. cap.4« For the trafftique and conunerce 5-4-4. 
with merchants aliens, 2+ H.5.cap.6./tat.2- For the re- 2-H.5-5.6..2. 
ſtraint of ſtaple commodities to places certaine, and for 

the traftique of the merchants of the weſt, 27. H,6.cap.1, 27H-6.cap.r. 
that is: enacted in Parliament which is. contained inthe 
Proclamation, 17. H.6+ cited for a preſident, that is, be- 

cauſe.the PDuke,of Zurgand) made an ordinance whereby 

the tratfique of the Engliſh Nation was reitrained, that 

therefore the Engliihmen ſhould not trathque withthe 

ſubjects of the Duke of Burgundy. The ſame thing enacted 4.£.4.cep... 
upon the like occaſion 4:5:4.c. 1.19.H4.7-6-21 the umporta- 19-H-7-c4p.31, 
tzonofdivers commodities forbidden as being prejudiciall 

to. the manufactures within the Realme, 6.41.8 cap 2, 5H:8-cap.12, 
The exportation of Norfole woolls out of the Realme 

forbidden. _ 26. H.8. cap. 10. Power is giyen tothe King 26-H-8-64-10. 
to order and diſpoſe of, the traitique of merchants at his 

pleaſure, and the reaſon is given, becauſe otherwile the 

leagues and-amities with forreigne Priaces might bee un- 

peached by reaſon of reſtraint made by divers ſtatutes 

then ſtanding on foote, whereby it appeareth that it was 

not then taken to bee law, that the King, had an-abſolute 

power.in himſelte to order and diſpofe of the coule of 

trattique without, helpe- of a ſtatute. © 2, E.6, eap,9, Ex- E-E.6.cap.9. 
portation of: leather reſtrained.; 1. & 2: Ph. & Ma.. The 1. & 2. ?. & 
exportation of herring, butter, cheeſe, and other viuals 2:5 
forvidden. .18. Eliza. cap.8. the exportation of tallow, 18.s.cop.8. 
raw. tudes, leather. So in all timesno ufe of Proclamati- 

ans ih-matters of this nature, but Acts of Parliamenttill 

ed :. wherefore in mine apinion'_ it behoveth them 

that doe ſo earneſtly urge this argument, (the King may 
reſtraine.traffique, therefore may unpoſe,) to prove better 

then they have done, that the King may reſtraine trathque 

of his owne abſolute power + for. as the: paturall policy 

and: conſtitution ;of, our Common-wealth ,is, wee may 

better ſay, that is: law which is de more gentrs, thenthat 
which tioweth from the reaſon of any man guided by tus 
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gener4ll notion and apprehenſion of power regall 5 ge- 
were, not in individu. * : ; 
 Thelaft aſſault ——_ this righe of the Kingdome 
was anobjcaion grounded upon policy, and matter of 
State,2s that it may ſo fall out that an impoſition may beſee 
by a forreigne Prince that may wring our pgpple, in which 
cafe the coumerpoile is, to 1et on the like here upon the 
ſubjeRs of that Prince, whichpolicy it it be not ſpeedily 
executed, but ſtayed untill a Parliament,may inthe meane 
rime proye vaine and idle, and much damage may bee fi 
ſtained that cannotafterwards be remedied. 

This traine of policy maketh nothing to the point of 
right ; our rule is inthis plaine Common-wealth of ours, 
Oporcet nemmem eſſe ſapientiorem legibus : it there bee an 
inconvenience, it is fitter to have it removed by a lawfull 
meanes, than by an unlawfull : bur this is rather a miſ- 
chiefe than an inconvenience, that is a prejudice in pre- 
ſent to ſome few,but not hurtfull tothe Common-wealth: 
and it is more tolerable to ſuffer an hurt to ſome tew tor a 
ſhort time, thanto give way to the breach and violation 
of the right of the whole Nation : for that is the true in- 
convenience, neither need it bee foditficult or tedious to 
have the conſent of the Parliament, if they were held as 
they eught,-or might be ; but our ſureſt guide in this will 
bee the of.our anceſtours m thus very caſe, and 
that inthe time of ane of the molt politique Princes.that 
ever rezpned m this Kingdome.. 5. H.y.cap.z. You-ſhall 
finde an A&of Parliament, in which it was recited thar 
the Venetians. had ſet won the Engliſh merchants that 
laded Malmeſeyes at { andy foure duckers of gold upona 
But, which im ſterling was eighteene ſhillings the Bur. It 
was therefore enaRted thar every merchant ſtranger thae 
brought Malmeſey imo this Kingdome ſhould pay cigh- 
teene (ſhillings the But over and abovethe due Cultome 
uſed, this impoſition to indure untill they of Y2>aice had 
ſer aſide thatof foure duckars the But upon the Engliſh= 

men. . | __ Much 
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-, Much hath beene learnedly uttered uponthis 2rgument 
inthe memtenance of the peoples right, and in =: cn 
that which hath beene preſſed on, the contrary, but my 
12eaning is not to exprefſle in this diſcourſe all that hath or 
- ,may bec faid on either fide, but onely to make a remem- 
brance ſomewhat larger of that which I my ſelfe offered 
25 my mbolum towards the making up of this greatrec- 
koning of the Commoen-wealth, which if irbeenot well 
audited, may in-time. coſt the ſubjets of England very 
dearc. My hope is of others that laboured very worthily 
in thus bufineſſe, that they will not fuffer their paines to 
die, and therefore I have forborne to enter into their pro- 
vince. I will end withthat-faying of that true and honeſt 
Counſellour Philip (omines in his 5th. booke the 18. chap. 
That it is more honourable for a King to ſay, T have ſo faith- py,coming 
full and obedient ſubjeits, that whey deny me nothing 1 demand, 1.3.c.18. 
than to ſay, T levie what me lift, and 1 have priviledges ſo 
to dee, 


After the Kings right to impoſe had beene 
'thorowly examined in Parliament and ther 
determined not to be in him alone, without 
aſſent of Parliament , among other Petit;- 
ons of grievance given unto his Majeſtic, 
thu hereafter was concerning imp3ſitions. 


HE police and conſtitution ofthis your Maj - 
{ties kingdome appropriatesunto the Kings of this 
M. - Realne, with aſſent of Parliament, as well the 
-, Hveraipne, power of making Lawes, as that of 
taxing gr rene, of upon the ſubjes goods or merchan- 
dizes, wherein they juſtly have ſuch a propriety , as may 
not without their conſent be altered or changed : This 15 
the cauſe that the people of this kinzdome., as they have 
ever ſhewed themſelves faithfull and Joving 'to their 
Kings, and ready to aide them in all their juſt occaſions, 
with voluntary contributions : fo have they been ever 
carefull to preſerve their owne liberties and rights when 
any thing. harh, þeen done to, prejudice or impeach rhe 
fame © And therefore when their Prit'ces, cither occaſ'- 
oned by war, or by their over great bounty,or by any other 
neceility, have without conſent of Parliament ſet on 1m- 
poſitions either within the Land , or upon commodities 
exported or imported by the Merchants,they have in open 
Parbament complained of it, in that'jt was done without 
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echeir conſents, and thereupon never failed to obtaine 2 
ſpeedy and full cedrefſe without any claime made by the- 
Kings, of any power or prerogative in that point, And 
though the Law of propriety be a::d car 
preferved by tae coiamon Lawss of this Realme, whi 
4:C 4S ancient as the Kingdome it ſeife , yet thale amous 
kiugsfor the bertt.r concentment and _ of their 
loving ſutzeRs agreed that this ele fundamentall right 
ſhould be twither declared and eſtabliſhe1by at of Parha- 
ment, wherein it is provided that no ſuch charge ſhould 
ever be laid upon the people w1:hout their common cqn- 
ſents, as may appeare by fundry Records of former times. 
We therctore your Majeſties molt humble Commons 
aſſembled in Parliament, following the example of this 
worthy care of our anceltors, and out of our duty to thoſe 
for whom we ſerve, findng that your Majei.i: wichout 
advice and conſent of your Lords and Commons, hath late- 
lv in time of peace ſet both greater impoſitions, and farre 
more in number then any your noble anceſtors did ever in 
time of Warre, doe with all humility preſent this mo jult 
and neceſlary petition unto your Majeſtie, "that all imgoſi- 
tions ſet without aſſent of Parliament, niay be quite Awvo- 
liſhed and taken away, And that your Vayeftic likewiſe in 
imitation of your royall progenitors will be pleaſed, thar a 
Law in your time, and during this Seſſion of Pactament 
may be alſo made to declare that all impoſitions of any 
kinde ſet, or to be ſet upon your people , cheir goods or 
merchandizes , ve only by common confent'mn Parlia- 
ment are, and thall be voide : Where your Majelty ſhall 
not only give your ſubjects great farisfaction in point of 
their right, but alſo bring exceeding joy and comfort to 
them who now ſuffer, partly through the! abating of the 
price of native commodities, and partly through theraiſmg 
of all forraigne, tothe overthrow of Merchants and Shi 
ping , the cauſing of a generall dearth, and decay of all 
wealth among your people, who will be thereby no lefle 
dilcouraged then diſabled to ſupply your Majeltie when 
occaſion {hall cequire. FF 
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